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CHANCERY COURT OF LAFAYETTE COUNTY, MISSISSIPPI

ROBERT SULLIVANT, SR. PLAINTIFF
VS. CAUSE NO. CVv-2021-612
ROBERT SULLIVANT, JR. DEFENDANT
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TRANSCRIPT OF THE MOTION HAD AND DONE IN THE
ABOVE-STYLED AND NUMBERED CAUSE, NOT FOR APPEAL
PURPOSES, BEFORE THE HONORABLE ROBERT Q. WHITWELL,
CHANCELLOR, ON THE 25TH DAY OF JANUARY, 2023, IN
LAFAYETTE COUNTY, MISSISSIPPI, TAKEN BY CECILY BOONE
FAULKNER, RPR, CSR, OFFICIAL COURT REPORTER FOR THE

EIGHTEENTH CHANCERY COURT DISTRICT OF MISSISSIPPI.
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Present and Representing the Plaintiff:

HONORABLE SWAYZE ALFORD
Attorney at Law

1300 Van Buren

Oxford, Mississippi 38655
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MR. ROBERT SULLIVANT, JR.
1002 Crawford Circle
Oxford, Mississippi 38655
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BATES NO. 0004

(WHEREUPON, THE CHANCERY COURT OF
LAFAYETTE COUNTY WAS DULY AND LEGALLY
CONVENED, AND THE FOLLOWING OCCURRED IN
THIS MATTER.)

HONORABLE ROBERT Q. WHITWELL: Mr.
Sullivant, since you are pro se, I'm going
to have the clerk swear you in.

(WHEREUPON, MR. SULLIVANT FACED THE
CLERK AND RAISED HIS RIGHT HAND TO TAKE
THE OATH.)

HONORABLE ROBERT Q. WHITWELL: All
right. You may proceed.

MR. ROBERT SULLIVANT, JR.: Thanks,
Your Honor.

We're here today on a motion of --
for summary judgment, and the reason I
filed it is because I believe there is
not -- no longer any material issue of
fact in this matter.

But, basically, what has happened is
my father and I sold a farmhouse, which we
both had half interest in. We had agreed
to put the money into a joint account, and
that we would purchase another house with
that money.

We had currently owned a house here
in Oxford. So, therefore, I believe we
had a contract or an agreement in which to

do that.
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BATES NO. 0005

And then also close to about that
time, due to my father's writing lots of
checks to what I call mail scam
solicitors, after years of that and trying
to control it, I had decided that I should
probably put my father into a
conservatorship.

And I had asked the sitter, Ms.
Evelyn Stevens, to help me in that process
as I had to get two IMEs in order to make
that happen.

Ms. Stevens betrayed me. And as she
stated in her deposition, she had told my
father what I was trying to do.

And about that time she, basically,
just guit and didn't show up anymore, and
-— I'm not sure exactly what happened.

But also at that time, my father
decided he would transfer the monies in
the joint account or withdraw them and put
them in his personal account, funds that
we both owned jointly.

Of course, that -- you can do that.
The bank cannot deny that withdrawal of
request.

But on a civil level, we did have an
agreement that those funds were owned --
we owned them jointly, and we had agreed

to buy a house.
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BATES NO. 0006

So using a power of attorney, which
he had issued me in 2017, and up to that
point had no complaints, problems
whatsoever -- and I managed everything for
him gquite well in my opinion.

After he moved the money to the
account, Ms. Stevens, according to what
she said in her deposition, found the
power of attorney and took my father to
Attorney Jay Westfaul in Batesville to
have it revoked. And at this time, I had
no idea.

And in the discovery process in an
interrogatory, my father stated that he
never told me that he had revoked my power
of attorney.

So, therefore, in Mississippi Code
87-3-113, it states that because I was
not -- he did not tell me that the power
of attorney had been revoked, and if I put
that in the affidavit, which I have, that
the termination of the power by revocation
or principal's death or incapacity --
capacity 1is conclusive proof of the
non-revocation of the power of attorney at
that time.

So, basically, his lawsuit is
accusing me of stealing money from him,

which I was actually in accordance with
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BATES NO. 0007

the POA, trying to protect the funds
because it was my understanding and
belief, strong understanding and belief,
that Ms. Stevens and him were about to go
buy a house with that money, which was
jointly owned by us.

So under my counsel at the time at
Holcomb Dunbar, I used my power of
attorney, which according to the
Mississippi Code was in effect, and moved
the money back to the joint account out of
fear that he would do -- would lose the
money somehow and it was at risk.

I moved that to both an investment
account that he owned and an investment
account that I owned. So my father was
very unhappy about that and since moved
out of the house.

Ms. Stevens found Mr. Alford and made
an appointment for my father and took my
father to that appointment.

And the reason I point that out, I
believe it's an undue influence that she
has put on my father.

And, furthermore, in an IME opinion
by Thomas, he states or he concludes that
my father cannot make those kind of
decisions.

And, so, that's basically what has
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BATES NO. 0008

happened. And I was sued, and I was
accused of --

HONORABLE ROBERT Q. WHITWELL: Mr.
Sullivant, Jr., don't you think that the
fact that you're claiming Ms. Stevens
performed undue influence on Mr.
Sullivant, Sr., that that's a disputed
fact?

MR. ROBERT SULLIVANT, JR.: I don't
believe it is disputed by her testimony in
the deposition.

HONORABLE ROBERT Q. WHITWELL: You've
got testimony in her deposition that she
admitted to undue influence?

MR. ROBERT SULLIVANT, JR.: She did
not explicitly, but I think she implied.

I just stated the fact that she did
take -- she did find the power of
attorney. She did state that. She did
state that she took my father to the
attorney in Batesville.

She has stated, and I have proof of
her notes, which have been admitted into
court, and where she stated that she made
the appointment with Mr. Alford and took
him to Mr. Alford to discuss this matter,
which this lawsuit was the resulting --
result of all of those actions.

HONORABLE ROBERT Q. WHITWELL: Now,
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BATES NO. 0009

you went to -- did you go to Regions Bank
in Batesville?

MR. ROBERT SULLIVANT, JR.: I
absolutely did not.

HONORABLE ROBERT Q. WHITWELL: You
did not go to Regions Bank in Batesville?

MR. ROBERT SULLIVANT, JR.: (Nodding
head negatively) .

HONORABLE ROBERT Q. WHITWELL: And
you were not told at Regions Bank that the
power of attorney had been given to them
and that you could not withdraw the funds?

MR. ROBERT SULLIVANT, JR.:

Absolutely not.

HONORABLE ROBERT Q. WHITWELL: You're
under oath, Mr. Sullivant.

MR. ROBERT SULLIVANT, JR.: Yes, I
understand that completely.

HONORABLE ROBERT Q. WHITWELL: But
then you went to Oxford --

MR. ROBERT SULLIVANT, JR.: I started
at Oxford.

HONORABLE ROBERT Q. WHITWELL: Okay.
But you found out over there, didn't you,
at Batesville --

MR. ROBERT SULLIVANT, JR.: No. I
never went to Batesville.

HONORABLE ROBERT Q. WHITWELL: How

did you find out about the power of
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BATES NO. o010

attorney?

MR. ROBERT SULLIVANT, JR.: Well, I
found out, basically, when I received a
lawsuit and that was one of the exhibits.
And my father did state in his
interrogatory in the discovery that he
never told me.

HONORABLE ROBERT Q. WHITWELL: Yeah,

he stated, also, that the bank told you in

Batesville —--
MR. ROBERT SULLIVANT, JR.: Well --
HONORABLE ROBERT Q. WHITWELL: -— 1n

his interrogatory response; did he not?

MR. ROBERT SULLIVANT, JR.: Right.
So that -- I believe that would be
hearsay --

HONORABLE ROBERT Q. WHITWELL: Let's
not leave out all of it. Let's put it all
in there.

MR. ROBERT SULLIVANT, JR.: Right.

HONORABLE ROBERT Q. WHITWELL: The
Court has read your paperwork and read
this file.

MR. ROBERT SULLIVANT, JR.: Correct.
And I would --

HONORABLE ROBERT Q. WHITWELL: You
accused Mr. Alford of a half truth in some
of your responses, and now you're telling

me a half one there, that he did answer
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10

that he thought the bank had told you in
Batesville about --

MR. ROBERT SULLIVANT, JR.: I
understand -- yes, I understand that has
been stated, but it is not the truth. Why
would I go to Batesville --

HONORABLE ROBERT Q. WHITWELL: Well,

that's a fact. Whether it is or not, it's
a disputed fact. He says yes, and you say
no.

So that would be something that I
would have to consider in a factual basis.
MR. ROBERT SULLIVANT, JR.: And I
would reply that there is no evidence that

I went to Batesville.

HONORABLE ROBERT Q. WHITWELL: Well,
that's your testimony.

So anything further on your motion?

MR. ROBERT SULLIVANT, JR.: Yes, Your
Honor.

There was some -- speaking of
material statements of fact, I wanted to
clear up a few that were filed in the
plaintiff's -- well, his objection to
my —-- to my motion.

First, he will allege that -- hold on
one second, please. Sorry, I have not
done this -- or I have only done it one

time and that was two weeks ago.
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BATES NO. 0012 11

He has stated that, for instance, the
Costco card that is -- was used for
personal expenses, 1t never was.

That mortgage that he did not own
any --

HONORABLE ROBERT Q. WHITWELL: He
contests -- that's another contested fact
that he says --

MR. ROBERT SULLIVANT, JR.: Okay.

HONORABLE ROBERT Q. WHITWELL: - -
that you paid off the Costco card --

MR. ROBERT SULLIVANT, JR.: Right.

HONORABLE ROBERT Q. WHITWELL: -- and
that all the expenses on the Costco card
were not his.

MR. ROBERT SULLIVANT, JR.: Correct.

HONORABLE ROBERT Q. WHITWELL: Isn't
that what he says?

MR. ROBERT SULLIVANT, JR.: Uh-huh
(Indicating yes).

HONORABLE ROBERT Q. WHITWELL: All
right. That's his allegation in his
answer and affidavit.

It also says that you only put
$50,000.00 in the Ameritrade, and you put
it in your name with your PIN -- you put
it in his name, but you had your PIN on
it.

He couldn't get into it because you
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BATES NO. 0013 12

kept the PIN to open the account; is that
not right?

MR. ROBERT SULLIVANT, JR.: No, Your
Honor, that is not correct. That was one
of the other things I wish to correct.

And that is, I had given my father
credentials, showed him how to get on to
the website, and each month I would show
him the balances.

I would tell him what was going on
with his two accounts, and he didn't want
to show any interest.

And I wrote down the credentials for
him when we lived at the farmhouse, and he
never went on to the website at all.

So then after the lawsuit was filed,
I was asked to give him some credentials.
So I didn't remember what his were, so I
changed -- you know, I went through the
process of changing it and gave him the
credentials so he could log on.

I understand it was qguite hard, as it
should be, but, I assume, he got on to it.

HONORABLE ROBERT Q. WHITWELL: You're
asking for a summary Jjudgment and a
judgment in your favor --

MR. ROBERT SULLIVANT, JR.: Yes, sir.

HONORABLE ROBERT Q. WHITWELL: -- and

you admit in your pleadings that you owe
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BATES NO. o014 13

Mr. Sullivant $51,000.00°?

MR. ROBERT SULLIVANT, JR.: No, I
paid that amount, and I have the deposit
receipt in an e-mail from Mr. Golman.

I paid on -- on December the 10th, I
put that money into his account.

HONORABLE ROBERT Q. WHITWELL: But
that was a fact at the time of this
lawsuit that you owed him $51,000.00, when
Mr. Alford filed that lawsuit.

That is one of the reasons he filed
it is because there was money that was
taken from Mr. Sullivant, Sr. that
belonged to him; was it not?

MR. ROBERT SULLIVANT, JR.: Well,
correct. I moved that to the joint
account, and then moved it to both of our
accounts.

But on December 10th, I put the
remaining balance -- and I was trying to
keep the money safe.

And I put the remaining balance,
which here is the deposit slip in an
e-mail to Mr. Golman, and he says he will
let Swayze know.

So I have -- on December 10th of '21,
I put that money into his account, which
he had credentials -- you know, the new,

fresh credentials, so he could go on it
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14

and inspect, and I provided the actual
deposit slip.

HONORABLE ROBERT Q. WHITWELL:
Anything further?

MR. ROBERT SULLIVANT, JR.: No, Your
Honor.

HONORABLE ROBERT Q. WHITWELL: Mr.
Alford?

MR. SWAYZE ALFORD: Your Honor, I
know you have read all the filings,
including my response. And I know you're
well familiar with that, so I'm not going
to -- I will stand on my response, Your
Honor.

But other than to say that, like vyou
said, that the $51,000.00 that he still
owed was paid after we filed a lawsuit,
after we served him with a complaint.

Then he came in and said, Well, wait
a minute. I returned $50,000.00, which,
of course, my client had no knowledge of
because he couldn't access the Ameritrade
account.

I paid $6,000.00, which we dispute
that that was an appropriate credit that
he should take. I paid some utilities,
you know, at a time when my client wasn't
even living in the house.

And Mr. Sullivant, Jr. was paying his
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BATES NO. 0016 15

utilities and the mortgage when he was
living there, so we dispute those amounts.

Then like you said, Your Honor, it 1is
undisputed that the balance of $51,000.00
that was still being held by Mr.
Sullivant, Jr. was paid back to Mr.
Sullivant after the lawsuit was filed.

As far as the power of attorney, Your
Honor, I mean he's arguing about whether,
you know, he had knowledge of the
termination of the power of attorney.
That's a moot point, Your Honor.

You still can't -- even if you've got
a power of attorney that's wvalid, you
can't take it and use it for your own
benefit and your own purposes with no
notice and no permission and no knowledge
by my client.

That's why people get sued over a
misuse of a power of attorney, 1is because
they take somebody's money unknowingly,
which he admitted he did.

And he put it in his own account,
Your Honor, and it was only returned after
we sued him, Your Honor.

And so, like you said, he's asking
for a judgment, I guess, and a dismissal
for something he's already partially

admitted to doing and returning the money.
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We've got a dispute over how much
more money my client would be entitled to.

HONORABLE ROBERT Q. WHITWELL: The
Court can rely on pleadings, depositions,
affidavits filed in the trial in the
court.

In addition to what you've said, it's
my understanding that Mr. Sullivant, Sr.
claims that Junior gave him -- took credit
for one half of the mortgage that he was
paying while Mr. Sullivant, Sr. wasn't
even living there --

MR. SWAYZE ALFORD: Yes, sir.

HONORABLE ROBERT Q. WHITWELL: -- and
the utilities as well.

MR. SWAYZE ALFORD: Yes, sir.

HONORABLE ROBERT Q. WHITWELL: And he
disputed the Costco card.

One thing that troubles me, Mr.
Sullivant, is -- and I think it's an issue
that would have to be ferreted out at
trial is, you know, this was a joint
account, and Mr. Sullivant, Sr. had an
absolute right to withdraw it.

And then you go in, allegedly, with a
power of attorney that supposedly has been
revoked, and you claim you have no actual
knowledge of it under 87-11-13.

I still think that there's a problem
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BATES NO. 0018 17

there with the fact that the money that he
put into his name was his. There's some
dispute over that money.

It's kind of 1like the 51,000 when you
paid it back after the lawsuit. When I
was US Attorney, I prosecuted some very
influential people, who decided at the
last minute they would write us a check
and pay 1t into the state auditor to see
if they couldn't get around being
prosecuted.

And the fact that you paid the money
after the fact doesn't fly. You committed
the offense already before, before it
happened.

So I find that the 51,000 was not
paid on time, and that that was a
violation of Mr. Sullivant, Sr.'s rights.

And it creates some issues that the
Court feels are substantially enough to
override the motion for summary judgment
based on the pleadings and what's been
filed and my statements about these
particular instances and the dispute of
the fact about Ms. Stevens being -- having
created undue influence.

All of those factors are factual
issues that have to be ferreted out in the

proof at trial.
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BATES NO. 0019 18

Therefore, the motion for summary
judgment will be denied.

MR. SWAYZE ALFORD: Thank you, Your
Honor.

Your Honor, we do have an order that
we have agreed upon that had to do with
that account, so Mr. Sullivant, Jr. can
have just some information from that
account.

HONORABLE ROBERT Q. WHITWELL: You
didn't bring it up, Mr. -- do what now?

MR. SWAYZE ALFORD: That is just an
order to amend the account that was frozen
just to allow Mr. Sullivant, Jr. to have
information on the account.

Thank you.

HONORABLE ROBERT Q. WHITWELL:
Swayze, you prepare the order.

MR. SWAYZE ALFORD: Yes, sir. I'11
have it brought over here today, Your
Honor.

HONORABLE ROBERT Q. WHITWELL: I find
it interesting, Mr. Sullivant, that you
filed a motion under Rule 201 (b) (c) (2) to
establish certain facts.

I don't think that's what the intent
of that rule was, but I will take
everything you filed into consideration,

as well as what I have said today.
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MR. ROBERT
you, Your Honor.

MR. SWAYZE
Honor.

(WHEREUPON,

CONCLUDED.)

SULLIVANT, JR.: Thank

ALFORD: Thank you, Your

THE PROCEEDINGS WERE
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Official Court Reporter for the Eighteenth Chancery
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(WHEREUPON, THE CHANCERY COURT OF
MARSHALL COUNTY WAS DULY AND LEGALLY
CONVENED, AND THE FOLLOWING OCCURRED IN
THIS MATTER.)

HONORABLE ROBERT Q. WHITWELL: You
may be seated.

All right. We're getting started a
little early this morning, but we only
have one case. It appears to the Court
that everybody is here that needs to be
here.

Any objection to getting started
early, Mr. Sullivant?

MR. ROBERT SULLIVANT, JR.: No, Your
Honor.

HONORABLE ROBERT Q. WHITWELL: Mr.
Swayze?

MR. SWAYZE ALFORD: No, sir, Your
Honor.

HONORABLE ROBERT Q. WHITWELL: All
right. Then the Court is going to call
Chancery Court of Lafayette County,
Mississippi, CV-2021-612, Robert
Sullivant, Sr. versus Robert Sullivant,
Jr., Mr. Alford, Ms. Ware, and Mr.
Sullivant, Jr., Pro Se.

This is a plaintiff's motion by
Robert Sullivant, Sr. through Mr. Alford

to set aside the clerk's certificate of
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default that was entered in December of
2022.

Are both parties ready? Are you
ready, Mr. Alford?

MR. SWAYZE ALFORD: Yes, Your Honor.

HONORABLE ROBERT Q. WHITWELL: Are
you ready, Mr. Sullivant?

MR. ROBERT SULLIVANT, JR.: Yes, sir.

HONORABLE ROBERT Q. WHITWELL: All
right. You're the movant.

MR. SWAYZE ALFORD: Your Honor, when
I first received the motion by Mr.
Sullivant, Jr. for default, my first
reaction was -- in thinking about the
conservatorship was that, well, you know,
it's one of those matters that an answer
is not required and is covered by Rule 81
as such.

And in looking at Rule 81, you know,
it talks about the actions triable not for
seven days. And it says an estate matter
and a ward's business, which notice 1is
required, but time is not described by a
Statute.

I really thought the Rule 81 summons
at one time actually talked about
guardianship and conservatorship. It just
refers to wards and the ward's business.

And then looking at the statute, Your
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Honor, as Mr. Sullivant, Jr.'s response
said yesterday that he had a conversation
with Mr. Golman about the fact that an
answer hadn't been filed. And Mr. Golman
said, Well, a judge is not going to make
him file an answer. That's silly.

And that's sort of the way I thought
about it as well at the time, you know, we
had -- I know Your Honor always reads what
has been submitted, and I feel 1like you
have read already my motion and what part
of it -- I don't want to rehash all of
that.

But we were moving pretty quickly
towards a trial. We had set the matter
for trial, you know, in November. We had
set it for late January. They then filed
their answer and countercomplaint.

That original order didn't mention
the countercomplaint because it hadn't
been filed at the time, so we filed a
second order, you know, saying that, hey,
not only is the complaint and the issues
in the complaint set to be heard on
January 31st, but the countercomplaint has
been filed. And that the Court sets a
hearing in to the merits of the
countercomplaint and any other relief

sought on January 31st.
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So, I think, Mr. Golman and I, you
know, we had both had filed our respective
complaints setting them for a hearing as
to all matters on January 31st with the
idea that there would be a hearing.

And, Your Honor, that's what is
required under the statute for
conservatorships. I know Your Honor is
familiar with them, but, you know, I have
printed out statutes that I thought were
applicable for conservatorships.

It seems to be the crux of Mr.
Sullivant, Jr.'s response is that, well,
the conservatorship -- basically, you
ought to have a conservatorship by
default.

But if you look, Your Honor -- and I
will just go in order. So 93-24-01 talks
about what must be done and what must be
filed.

And in this -- under 401 (3), The
Court shall grant a conservator only on
those powers necessitated by demonstrated
limitations and needs of the respondent
and issue orders that will encourage the
development of the respondent's maximum
self-determination —-- development of the
respondent's maximum self-determination

and independence. The Court may not
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establish a full conservatorship if a
limited conservatorship or other 1less
restrictive alternative would meet the
need of the respondent.

So you've got to decide that, Your
Honor, based on the evidence presented to
you.

In 93-24-02, it speaks to the
petition and what the petition must state
in order to proceed on the appointment of
a conservator.

The petition must state the name and
address of the attorney representing the
petitioner, if any, and must set forth
under the style of the case and before the
body of the petition the following
language in bold or highlighted title set
forth in the statute.

The relief sought in this petition
may affect your legal rights. You have a
right to notice of any hearing on this
petition, to attend any hearing, and to be
represented by an attorney.

Your Honor, again, I'm looking at
these statutes, you know, in a new light
when I'm getting ready for a hearing. I
mean, that's not in the counterpetition,
and the statute says it must be there.

There is no provision if it's not there.
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Now, I think that can be cured, but,
nevertheless, the petition that they filed
doesn't comply with the statute.

Under 93-24-03, under subsection 1,
on receipt of a petition under 93-24-02
for appointment of a conservator for a
respondent, The Court must set a date,
time, and place for a hearing on the
petition.

Again, Your Honor, saying -- there is
no other way to interpret that, other than
the Court has a hearing on it and the
Court must set the time, date -- which we
did. We set a time, date, and a place for
a hearing.

Unless the Court finds that the
respondent from whom the conservator can
be appointed is competent can jolin in the
petition, the petitioner must cause
summons to be served not less than seven
days before the hearing.

Again, Your Honor, this is why I say
that this 1s covered under Rule 81 because
it contemplates potentially you could have
a hearing within seven days. Well, seven
days, you wouldn't have time to file an
answer, 1if it was set that quickly.

So again -- and it requires that the

respondent be personally served, which
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again wasn't done in this case. It was
served as a countercomplaint served upon
me. Again, we set it for hearing, but in
this case Mr. Sullivant, Sr. 1is not
personally served.

Under 93-24-07 it talks about the
professional evaluation. So we ended up
agreeing on that, Your Honor. That was
part of their countercomplaint was they
wanted the Court to appoint a professional
to perform an independent medical
examination.

As we got up close to that
January 31lst hearing date, we were trying
to resolve what we could resolve. And one
of the things that Mr. Golman and I agreed
upon was to do the IMEs.

So we entered an agreed order, which
I know you have seen, where we appointed
Dr. Hobbs and Mr. Thomas as the two
doctors who would do the IME.

And I put it in that order, Your
Honor, Jjust at the time I wasn't thinking
that I would be here today trying to
defend it, but at the time I put in there
that Mr. Sullivant, Sr. contests the
allegations in the countercomplaint that
he needed a conservator. So that's in

that order, Your Honor.
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10

So, certainly, in terms of whether we
denied that, put a defense up to that,
that is included in that order that we set
or the order we entered on the independent
medical examinations. And then we
continued the matter so we could do that,
Your Honor.

Of course, we did Dr. Hobbs. We did
Mr. Thompson. Later on, some time that --
they filed a motion to strike Dr. Hobbs's
testimony. Not long after they filed the
motion, Dr. Hobbs retired from the
practice of medicine.

My understanding was that he was
having some health issues, and my thought
at the time was that it was probably not
wise to make Dr. Hobbs come into court and
testify about an examination due to his
health reasons.

And I talked with Mr. Sullivant. I
said, Look, I said, this could be a
problem with Dr. Hobbs. I said, I think
we ought to agree to get somebody else.
And we did.

And we have that -- we entered an
order earlier this week for Dr. Perkins to
do the second IME. He's going to do that
next week.

So we're following that court order
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11

that we entered, Your Honor. It took
longer than was ideal, but, nevertheless,
we have entered an order for that.

And my other point about that, Your
Honor, is the case still is not right to
be set for a hearing because we don't have
the second opinion and the second
certificate from a doctor, which is
required by the statute.

So the fact that, okay, an answer
hasn't been filed, if required, has not
delayed anything or prejudiced Mr.
Sullivant, Jr., because we would be in the
same situation we are today waiting on the
second IME.

They'll issue the report, and then
presumably we'll have a hearing. We can't
-- we couldn't have had it before now
anyway.

Under 93-24-07, it says, That the
chancery court must conduct a hearing to
determine whether a conservator 1s needed
for the respondent. So, again, 1it's
not -- it's just like these matters under
Rule 81, they're not taken as confessed.
In other words, you can't just file this
asking for a conservator.

We have entered an order for the IME

pursuant to the statute. You can't egress
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and say, Well, you haven't answered, so a
default is entered into and a conservator
is appointed. This says you've got to
have a hearing on it.

The chancery judge shall be the judge
of the number and the character of the
witnesses and the proof to be presented,
except that the proof must include
certificates from the doctor, which we
have already talked about.

So again, the statute contemplates
and says that the chancery judge must
conduct a hearing as to the
conservatorship.

And then in 93-24-08, Your Honor, it
talks about the respondent's rights at a
hearing. At a hearing under this article,
Respondent may present evidence and
subpoena witnesses, which we had done that
in January. Both sides were subpoenaing
witnesses to be there until we agreed to
get the IMEs done first.

Examine witnesses and otherwise
participate in the hearing. My client has
a statutory right, Your Honor, to come to
a hearing, call witnesses, put on
evidence, participate however he deems
necessary to be a part of it.

And again --
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HONORABLE ROBERT Q. WHITWELL: Was
that in '22 or '23, the subpoenas were
issued?

MR. SWAYZE ALFORD: In '22. That was
leading up to the hearing that was set
January the 31st, I think, of '22.

HONORABLE ROBERT Q. WHITWELL: All
right.

MR. SWAYZE ALFORD: Both parties
subpoenaed witnesses to come testify.

And then finally, Your Honor,
93-24-11, the order on appointment of a
conservator, it sets forth what you must
include in an order appointing a
conservator for an adult.

The Court must include a specific
finding that clear and convincing evidence
has established. Identified needs of the
respondent cannot be met by a less
restrictive alternative.

So again, Your Honor, you've got to
have a hearing. You've got to weigh the
evidence, witnesses, whatever documents,
and include a specific finding that clear
and convincing evidence established that
the respondent was given proper summons,
notifying the respondent of the hearing.

It goes on to say, If it's a full

conservatorship, you've got to state the
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basis for a full conservatorship. If it's
a limited conservator, then you've got to
state the specific property placed under
the control of the conservator and the
powers granted to the conservator.

So again, Your Honor, all the
statutes on establishing a conservatorship
contemplate that a hearing must be had,
evidence must be put on, witnesses must
testify, and then you've got to make a
decision based on all of those things.

HONORABLE ROBERT Q. WHITWELL: Let me
ask you a guestion. I'm pretty sure from
looking at the file that Mr. Sullivant, or
whomever filed the crossclaim,
counterclaim, served the crossclaim on
you -—-—

MR. SWAYZE ALFORD: Yes, sir.

HONORABLE ROBERT Q. WHITWELL: -- by
mail?

MR. SWAYZE ALFORD: Yes, sir.

HONORABLE ROBERT Q. WHITWELL: And
Mr. Sullivant, Sr. was not served by a
Rule 81 summons as required by this
statute?

MR. SWAYZE ALFORD: That's correct,
Your Honor.

And that's one of my -- my points 1is,

now, you know, looking in hindsight, you
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know, at the time I wasn't thinking about
that. Mr. Golman and I are trying to get
things set. We're setting orders. But
now looking at the statute, it wasn't even
complied with.

HONORABLE ROBERT Q. WHITWELL: It's
similar to citing somebody for contempt of
court, even though you're in court and
fighting over child support and all of
these other things, when you file a
contempt citation, the law requires that a
summons be served upon the defendant,
regardless of whether they have a lawyer
or not.

MR. SWAYZE ALFORD: Yes, sir. The
statute is clear on personal service for
Mr. Sullivant, Sr., Your Honor.

So I feel like the conservatorship
issue is well setout, Your Honor. It's
not a situation where you can take a
default. It requires proof to be put on.
It requires a hearing for you to hear
witnesses and take on proof.

And the conservatorship, Your Honor,
runs throughout the countercomplaint. My
argument would be that you can't separate
the rest of his claims, you know, from the
conservatorship, that the conservatorship

runs throughout.
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But as far as the rest of it goes,
you know, he's asked -- he asked for an
accounting. Basically, he says he wants
Mr. Sullivant, Sr. to account for this
personal property that is listed as to,
you know, retrieving those items and where
it 1is.

Again, there is no prejudice to that,
not having been done at this point. Those
things can be done. He mentions that
certain -- Mr. Sullivant, Sr. has taken
possession of certain funds, but -- in
paragraph 34, but it doesn't ask for
anything to be done about that.

So again, I say that there is nothing
lost as far as the accounting of his
personal property.

In paragraphs 35 and 36, Mr.
Sullivant Jr. 1s asking for compensation
for actions that he's done on behalf of
his father. You know, as far as having a
colorable defense, that is one of the
issues.

But, again, I think the
conservatorship has got to be addressed in
order to address these things, number one;
but, number two, he states no authority
for which he would be able to collect

retroactively money from Mr. Sullivant,
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Sr. for things that he's done.

I don't know under what theory of law
because it's not set forth. I don't know
of any theory of law that would allow him
to now come back and charge his father for
services that he provided prior to the
filing of the counterclaim. But,
certainly, we have got --

HONORABLE ROBERT Q. WHITWELL: The
law is just the opposite.

MR. SWAYZE ALFORD: Yes.

HONORABLE ROBERT Q. WHITWELL: The
law is, is that family members ought to
take care of their parents and not charge
them for it, unless it's some contractual
relationship entered into that agrees to
that. I don't know that there's anything
plead in the pleadings about that.

MR. SWAYZE ALFORD: No, sir.

And then the last thing he asked for,
Your Honor, was by way of emergency
relief, and at the time there was a
contract pending for the sale of some
property. It was supposed to close at the
end of the year -- on or before the end of
the year 2021.

Mr. Sullivant, Jr. we learned wasn't
going to close. And he pled in his

countercomplaint his concern was that,
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well, he didn't want to close because he
wanted there to be a 1031 exchange. And
if Senior didn't comply, the consequences
would be severe, so he didn't close on
time.

So that carries over into January
when the buyers hired a lawyer, Roy
Liddell, to represent them to enforce the
contract. And that was going to be an
issue before that January 31st hearing as
well, but we dealt with that.

Part of my motion to set aside had to
do with, we settled a number of things,
which we did. We agreed upon a number of
things to try to get things resolved.
It's not like I just ignored this
countercomplaint that was filed.

We were trying to resolve issues that
we could, litigate the issues that we
needed to and get the IMEs done. But at
any rate, we closed on that property.

So the emergency relief, you know,
that's sought I would say is moot because
we closed on the sale. The monies are
being held, and the Court can decide what
to do with that, again after the
conservatorship is ruled upon at a
hearing, Your Honor.

So for all of those reasons, Your
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Honor, mostly because I say there is not
an answer required under the statute or
the rules. The Court has got to require a
hearing, got to hear proof.

And as to the rest of it, Your Honor,
you know, we did -- we did defend the
complaint. We did take actions to protect
Mr. Sullivant, Sr.'s interest in the
matter. We agreed on certain things we
could agree on and addressed those by
order, and the things that we didn't are
going to be before the Court.

But, again, we can't do that until
Dr. Perkins finishes his evaluation next
week, and then we can set a hearing.

And there is no prejudice, you know,
on Mr. Sullivant, Jr. to having a hearing
after that comes back, and that's what was
contemplated when we entered the order.

HONORABLE ROBERT Q. WHITWELL: All
right.

MR. SWAYZE ALFORD: Thank vyou.

HONORABLE ROBERT Q. WHITWELL: Mr.
Sullivant. Keep in mind, I've read what
you've filed. Make your argument as best
you can -—-

MR. ROBERT SULLIVANT, JR.: Thank
you. I'm not sure exactly where to start,

but I would like to address some of the
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things that Mr. Alford stated.

He stated in my -- that the language
in my cross-complaint, pertaining to
putting my father into a conservatorship,
was not in compliance with the code, which
I agree it 1is not.

And I did ask Mr. Golman about that
explicitly and expressly the same time
that I asked him about the answer -- why I
haven't gotten an answer to my crossclaim.

And he said flatout that he didn't
have to do that. I didn't quite
understand that, but that is exactly what
Mr. Golman has told me. And it has Dbeen
on my mind ever since, and I assumed that
that was not correct. And, additionally,
I was going to have to correct that.

But in all candor, my application for
default does not really pertain to the
conservatorship because actually right
after I filed my application for default,
Mr. Alford filed a motion to put my father
into a conservatorship.

And I thought that was out of order
and too soon because we haven't done the
things as he's pointed out in the code to
do. So I thought we were beginning to
rush into putting him into a

conservatorship and making an appointment
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of a conservator before some other issues
had been cleared up. And --

HONORABLE ROBERT Q. WHITWELL: Like
what? What other issues?

MR. ROBERT SULLIVANT, JR.: Well, as
Mr. Alford referred to in my complaint,
there's issues of personal equipment --
personal property that I have not gotten
back that my father has given away, which
I have asked for it to be returned.

And quite frankly, I've brought that
issue up many times. I've never heard
anything about it from Mr. Alford about
how we can get the farm equipment, for
example, back. I need to have it.

I have missed -- I've missed being
able to do jobs for other people because I
did not have this farm equipment. And I
have asked for it back many times, but my
father has given it to my cousins.

And upon my former counsel, Mr.
Driskell, calling my cousin asking for the
return of it, my cousin said that he would
call the sheriff's department if I came
out there and tried to get it. So I kind
of assumed at that point that my cousins
had converted it to their own property.

So -- that whole issue.

And meanwhile on the issue of
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compensation that Mr. Alford brought up,
and you said correctly there is no
contract, but I did have a contract with
my parents. It was verbal and it was
expressed, and it was very clear -- and it
was very clear.

Upon my parents purchasing the
remaining shares of my grandparent's
estate, they asked me if I wanted to do
that. I said, Yes. And they said, Wwell,
you will have to take care of us when we
get older. And I said I would do that.

So my parents expended the funds to
purchase the remaining shares from the
other heirs of my grandparent's estate so
I could have more land. And my mother
said, This land will be for you to make a
start or to do what you want to with it
after you take care of us. And that was
the expressly, verbal contract.

Being between parents, I didn't think
we needed to really write that down. And
I never thought anything would ever happen
to —-- would happen to where my parents
would breach their side of the contract.
But without a doubt, I have fulfilled my
side of the contract.

When my father called me in

approximately --
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HONORABLE ROBERT Q. WHITWELL: We're
getting a little far afield of what we're
here today about.

MR. ROBERT SULLIVANT, JR.: Okay.

HONORABLE ROBERT Q. WHITWELL: If you
would prevail on me denying the --

MR. ROBERT SULLIVANT, JR.: Motion?

HONORABLE ROBERT Q. WHITWELL: —--
motion, then under Rule 55 you would be
allowed to proceed to notice --

MR. ROBERT SULLIVANT, JR.: Okay.

HONORABLE ROBERT Q. WHITWELL: --
three-day's notice to present damages,
whatever you might claim.

MR. ROBERT SULLIVANT, JR.: Okay.

HONORABLE ROBERT Q. WHITWELL: But
until you get to that point, that's really
irrelevant.

The issue 1is, and it seems to me,
that we're dealing with -- regardless of
whether -- there are other issues, I
assume, that y'all are going to have to
ferret out if we go to trial on this?

MR. ROBERT SULLIVANT, JR.: Yes.

HONORABLE ROBERT Q. WHITWELL: But
there is still the issue that you were
asking for a conservatorship, and he's
asked for a conservatorship; and,

therefore, we've got to comply with the
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rules.

And the rules came into effect
January 1lst, 2020. Not last year. They
were effective January 1lst, 2020. And
anything involving a conservatorship goes
back to that date, and it applies to these
rules that he's presented.

And if there is a conflict in the
rules and the statutes that he's cited,
the rules prevail. And the rule provides,
Rule 81, that he can have minor business
and so forth with seven days' notice, and
you don't have to file an answer in those
type of things.

So to do part of it, I mean, there
is -- there are some issues here that are
going to have to be resolved beyond that.
But even in the statute of the GAP Act, it
requires that we serve notice on Mr.
Sullivant.

So in order to get to all of those
things, you're asking -- what you're
asking for is to accept the
conservatorship over him, but then turn
over assets to you that you think belong
to you that somehow might be through some
inheritance or something. This man is
still alive. It didn't come to that

point.
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But at any rate, I'm hearing what you
have to say, but if you're going to
testify about all of these things, I think
you need to be put under oath because you
are not a lawyer. You are operating for
yourself.

Do you want to continue with what
you're doing on that?

MR. ROBERT SULLIVANT, JR.: No. The
only thing I was doing was responding to
Mr. Alford's -- what he said up here, and
I didn't quite agree with what he said.

HONORABLE ROBERT Q. WHITWELL: All
right. I guess what I'm saying is if what
you're doing is testimony, then I have got
to swear you in. So —--

MR. ROBERT SULLIVANT, JR.: I will be
more than happy to be sworn in.

HONORABLE ROBERT Q. WHITWELL: All

right. Well, let's swear you in just for
the record. Raise your right hand to be
sworn.

(WHEREUPON, MR. SULLIVANT FACED THE
CLERK AND RAISED HIS RIGHT HAND TO TAKE
THE OATH.)

HONORABLE ROBERT Q. WHITWELL: And do
you also swear or affirm -- raise your
hand -- that the testimony you have given

on the record to this point is the truth
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and the whole truth and nothing but the
truth?

MR. ROBERT SULLIVANT, JR.: I do.

HONORABLE ROBERT Q. WHITWELL: All
right. Well, that covers all of that.

MR. ROBERT SULLIVANT, JR.: Okay.

HONORABLE ROBERT Q. WHITWELL: I
apologize. But when we're dealing with a
pro se, I have to follow the rules.
You're not a lawyer --

MR. ROBERT SULLIVANT, JR.: I'm not
surprised that I had to do that.

HONORABLE ROBERT Q. WHITWELL: All
right. Go ahead. I'm listening to you.

MR. ROBERT SULLIVANT, JR.: All
right. Well, so let me just jump into
what I was going to respond to the actual
motion to set aside the -- my application
for entry of default.

First, I would like to say how we
basically -- how we kind of got here, and
this will, I guess, be me testifying. But
what had happened was and how we got here
in this position that I'm very shocked
that we got into is back in April of 2021,
we sold -- my father and I sold the
farmhouse that we had both inherited from
my mother.

And in the process, I also had hired
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a sitter for my father, Evelyn Stevens,
which I believe she's in the courtroom
today, to take care of him or to sit with
him and take care of him the days that I
wasn't able to be there.

Well, that -- everything with her
went very fine until the point where I had
decided to finally move forward with
putting my father into a conservatorship.
I had been discussing this with my former
counsel, Tom Suszek, since 2017, and I
didn't feel like I could do it.

But then my father was writing checks
for over $1,000.00 a month to various scam
-- what I would call scam organizations,
and I believed it to be an obsession that
he couldn't control.

So I had told Ms. Stevens that, you
know, I just could not manage that
anymore, and I was going to have to move
forward with putting my father into a
conservatorship. At that time or soon
thereafter, she tells my father that I'm
putting him into a conservatorship,
basically, so I could steal his money.

And that --

MR. SWAYZE ALFORD: Your Honor, I was

intending on just not saying anything and

let him go --
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MR. ROBERT SULLIVANT, JR.: Okay.
MR. SWAYZE ALFORD: -—- you know, but
now we're getting into hearsay. And we've

gone way beyond why we're here, but,
again, I was going to let him go. But I
can't just sit here and let him give
comments and statements from somebody else
to his dad where he wasn't there.

HONORABLE ROBERT Q. WHITWELL: You
can't do hearsay, Mr. Sullivant.

MR. ROBERT SULLIVANT, JR.: I know.

I understand.

So at that time, I told my father we
would find a new house for him to live in,
which he for some reason didn't like his
current house. So I said, As soon as we
put this house on the market, we will buy
a new house with the proceeds from the
farm sale.

Well, Ms. Stevens and him started to
look for houses on Zillow. I know this
for a fact because I went and tracked his
browser activity. And a real estate agent
did call the house the day they went to go
see a house to see if they made it over
there.

So at that time, I became very
nervous that my father was going to take

the money from the joint account and go
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buy a house.

So once he moved the money, our joint
funds, to his own account, I promptly, on
advisement from my counsel at the time,
moved the funds back through my power of
attorney, which was still in effect,
because I had not been told that my father
had canceled it the day after he
transferred the funds.

But things that Ms. Stevens did say
in her deposition is that she did find the
POA, and that she did take my father to
Jay Westfaul's office to have --

MR. SWAYZE ALFORD: Your Honor, we're
going into hearsay testimony. If he wants
to talk about all this history, I --

MR. ROBERT SULLIVANT, JR.: Well,
this is what she said in a sworn
deposition.

MR. SWAYZE ALFORD: I don't think it
is relevant to why we're here, Your Honor.
It is still hearsay testimony, an out of
court statement coming in for the truth of
the matter, so I object to that.

HONORABLE ROBERT Q. WHITWELL: Well,

I'm going to hear him out. I mean, she
gave a deposition. It would sound --
MR. ROBERT SULLIVANT, JR.: Yeah.

She stated clearly in the deposition that
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she had found the power of attorney, and
she stated that she took my father to Jay
Westfaul's office in Batesville,
Mississippi, to have it revoked. And that
was the day after my father had
transferred our money to his own personal
account.

HONORABLE ROBERT Q. WHITWELL: All
right. Let me ask you about that, Mr.
Sullivant.

If I understand what you're telling
me, you and your father put money that
came out of the sale of the property into
a joint account. Do you understand what a
joint account is?

MR. ROBERT SULLIVANT, JR.: Yes, sir.

HONORABLE ROBERT Q. WHITWELL: Well,
Mr. Sullivant had just as much right to
write it all out as you did. Power of
attorney or no power of attorney, he wrote
it out.

Now, you went back and got it by use
of a power of attorney that he had
revoked.

MR. ROBERT SULLIVANT, JR.: Right.

HONORABLE ROBERT Q. WHITWELL: You
claim you didn't have notice of that, I
assume, 1is what your position is. But he

still had -- I don't know if he gave it to
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the bank or not, but the money should have
stayed where it was. He had authority to
draw it out in a joint account.

So go to the bank and you put it back
where?

MR. ROBERT SULLIVANT, JR.:
Originally, I had the bank move it back to
the joint account.

HONORABLE ROBERT Q. WHITWELL: Okay.

MR. ROBERT SULLIVANT, JR.: And then
from there, I moved it to my personal
account. I moved some of the funds to my
father's investment account, and then I
moved some to my investment account
because I was still planning on using that
money to purchase a house.

And the part that I put in my
investment account, which, you know, 1is
part mine too, is what I was going to
expend on -- put down on a new house for
us.

HONORABLE ROBERT Q. WHITWELL: How
much was that?

MR. ROBERT SULLIVANT, JR.: About
180,000, I think. Yeah, something close
to that.

HONORABLE ROBERT Q. WHITWELL: All
right. Well, I guess Mr. Alford is right.

We're getting off into matters that would
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be presented to me at trial as to what
these facts are.

I guess what I'm interested in from
you 1is, 1is that you pretty well set out
your position as to why this shouldn't be
set aside, but we're dealing with an entry
of default.

A lot of your cases and things that
you cited in there are dealing with
default judgments, and there is a
difference in an entry of default and a
default judgment. And no default judgment
has been entered in this case, and one 1is
not going to be entered without proof and
evidence to even prove any damages or to
prove the conservatorship or prove
anything else. It would have to be a full
blown hearing on that.

So the real issue 1is, is what is the
prejudice of setting aside the entry of
default? And in addition to that, Rule
60 (b) provides that -- the Court can look
at 60, Rule 60, in these type of matters,
and there are certain things -- there's
inadvertence, mistake, other things.

Mr. Alford used the word overlooked.
I don't know if that's the correct word,
but a mistake. Others are mentioned in

the rule.
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MR. ROBERT SULLIVANT, JR.: Right.

HONORABLE ROBERT Q. WHITWELL: So for
whatever reason, he didn't file an answer.
And at this point, the Court can allow him
to file an answer and can't allow this
matter to go forward because it's going to
go forward with or without an answer to
the proof that you're getting into right
now. We're going to have to resolve those
issues.

And we're going to have to resolve
the issue of the conservatorship, and that
is an integral part of this proceeding,
the conservatorship. And y'all both have
agreed that your father needs to be
reevaluated.

Dr. Hobbs, he's been my document for
40 years. He's kind of gone off the map,
and he's having to retire. And so he's
not really -- shouldn't be giving an
opinion, in my opinion, in this case.
That's why y'all agreed for some other --
Dr. Perkins or somebody else.

He's a great doctor, been a great
doctor for all this time here in Oxford.
He's had some issues. I don't think he
would -- I would accept him as a qualified
expert right now to testify about your

father's condition. All he can do is read
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from his notes pretty much.

But, anyway, I'm interested in what
you have to say about that. I have read
your memorandum. You have done an
excellent job of writing down what you put
here in your response.

You have given a long affidavit,
which as I said is really not applicable
to this part of the procedure.

MR. ROBERT SULLIVANT, JR.: I was
afraid it wouldn't hurt to get the facts
out there.

HONORABLE ROBERT Q. WHITWELL: Well,
you are bringing me up to speed as to what
your position is, but it is -- it's really
more --

MR. ROBERT SULLIVANT, JR.: And I
apologize for that, but, you know, I Jjust
felt like I needed to bring us up to speed
since this is our first time in court, and
I did get a little long winded on why we
were actually here today.

HONORABLE ROBERT Q. WHITWELL: Well,
that's okay. Hey, you're not a lawyer,
but you're entitled to represent yourself
to the best of your ability.

MR. ROBERT SULLIVANT, JR.: I'm
trying to.

HONORABLE ROBERT Q. WHITWELL: And
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when you come into court as a pro se
lawyer, you're required to know the rules
and abide by the rules, and you've done a
pretty doggone good job of filing what
you've filed.

MR. ROBERT SULLIVANT, JR.: Well,
thank you.

HONORABLE ROBERT Q. WHITWELL: But T
still think the issue 1is whether or not
there is reason for me to set aside an
entry of default that has not been
adjudicated as to all of these issues that
you are claiming now and going to have to
prove at some point that is not going to

be prejudicial --

MR. ROBERT SULLIVANT, JR.: Yes, sir.
HONORABLE ROBERT Q. WHITWELL: -- to
remove the default. And I'm inclined to

do that, unless you convince me otherwise.

MR. ROBERT SULLIVANT, JR.: Okay. As
I stated when I got up here, I kind of
didn't know where to start. I thought I
should reply to some things Mr. Alford
said, but I can hop into what I had
prepared today to --

HONORABLE ROBERT Q. WHITWELL: Tell
me whatever you want to tell me.

MR. ROBERT SULLIVANT, JR.: Okay.

HONORABLE ROBERT Q. WHITWELL: I'm
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not cutting you off.

MR. ROBERT SULLIVANT, JR.: In Mr.
Alford's motion, he states that there is a
three-prong test. I think it is via -- or
from the Allstate case, that good cause
has to be shown, a colorable defense, and
that prejudice has not occurred to the
non-movant if this is -- if his motion
prevails.

And I would like to go into those
very quickly --

HONORABLE ROBERT Q. WHITWELL: But he
actually cites that in Tatum versus
Barrentine. But, go ahead.

MR. ROBERT SULLIVANT, JR.: Oh, okay.
It's probably also referred to as --

HONORABLE ROBERT Q. WHITWELL: It's
also referred to in Allstate Insurance
versus Green.

MR. ROBERT SULLIVANT, JR.: Exactly.
But to show a matter of good cause, if I
can quote from Tucker versus Williams,
which Mr. Alford cites in his motion, Good
cause shown requires the moving party to
provide an explanation for the default or
give reasons why vacation of the default
entry would serve in the best interest of
justice.

And I just don't believe Mr. Alford




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

277

28

29

BATES NO. 0059 37

has done that by stating that -- I just
don't think an oversight is a good cause
to have a -- have the default entry set
aside.

And I would like to go further into,
Mr. Alford -- I don't think that his
refusing or over sighting the filing of
the answer is really a nominally or Jjust
an oversight because, I think, almost
everything on the case on my claims he's
pretty much ignored or tried to delay as
much as possible.

I would like to state a few examples
of that. I think it goes toward his bad
faith toward trying to defend against my
crossclaims, and that the -- his oversight
of filing an answer is just not an
oversight. It's just that he was trying
to delay this case as much as possible.

HONORABLE ROBERT Q. WHITWELL: We

have been through Tom Suszek to start with

in 2017 --
MR. ROBERT SULLIVANT, JR.: Right.
HONORABLE ROBERT Q. WHITWELL: -- and

then you've been with Mr. Golman when you
filed this complaint --

MR. ROBERT SULLIVANT, JR.: Well, Tom
was never on this case.

HONORABLE ROBERT Q. WHITWELL: Well,
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he was advising you. You talked to him
about matters and the estate and so forth
and what to do with your estate, your
mom's estate and your dad's estate and all
of that.

Then you got Brad, and then they were
negotiating. You admitted here that Brad
told you that you weren't required to file
an answer --

MR. ROBERT SULLIVANT, JR.: Right.

HONORABLE ROBERT Q. WHITWELL: --
under the GAP Act when you have a
seven-day notice on an 81 deed of business
matters of the ward.

Then you -- I don't know how long
Brad was in it, but it was a good while
because I read most of the pleadings. And
then Mitchell got in, Mitchell Driskell,
and you terminated both of them.

There had been negotiations back and
forth with Mr. Alford and them, and I
don't know what was said between those two
as to what they were trying to do.

I don't know, but it seems to me from
reading some of this that there was some
misunderstanding about when he was
supposed to hold the trust funds in his
account, but yet they got transferred to a

bank account. Something happened there
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that somebody had to agree to that to move
those funds. I wouldn't think that Mr.
Alford just moved those funds on a whim to
some bank account.

So there were a lot of things that
were going on, negotiations, and
negotiations about doctors and depositions
and taking Ms. Stevens's deposition.

There were plenty of things going on,
and discovery had been filed. This case
wasn't ready for trial.

MR. ROBERT SULLIVANT, JR.: I agree.
It hasn't been, but it's been on the books
for over a year. And I believe --

HONORABLE ROBERT Q. WHITWELL: Well,
now you've gotten in it, and you're
pushing it, Mr. Sullivant. And what we're
trying to do here today is, we're going to
get it on the books.

This 1is the first time I have seen

you.
MR. ROBERT SULLIVANT, JR.: Right.
HONORABLE ROBERT Q. WHITWELL: You
could have filed some things. You have

been filing stuff and going down to the
clerk's office.

By the way, I checked the records
yesterday, and you had my clerks file

something that is totally improper for you
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to file. You had them file an order that
you were trying to submit that had never
been signed by me.

Why did you do that?

MR. ROBERT SULLIVANT, JR.: I'm not
sure what you're speaking of.

HONORABLE ROBERT Q. WHITWELL: When
you filed whatever you filed yesterday or
day before, you filed an order that you
had -- I guess you were requesting me to
sign an order granting your motion, or
whatever, today.

You filed that motion, and the clerk
made a notation in the record --

MR. ROBERT SULLIVANT, JR.: Right.

HONORABLE ROBERT Q. WHITWELL: - -
that she filed it because you said you
wanted it filed, and it wasn't signed by a
judge.

MR. ROBERT SULLIVANT, JR.: Okay.
Now I do remember that. That's the
proposed order, and I was going towards
the rules of procedure that said that I
had to file a proposed order.

And it states that it's styled,
Proposed Order, and it's not signed by
anybody. And I was just following --

HONORABLE ROBERT Q. WHITWELL: I

don't know where you got that out of a
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rule --

MR. ROBERT SULLIVANT, JR.: Okay.

HONORABLE ROBERT Q. WHITWELL: -- but
the proper process would have been for you
to bring it to court today. And if I
denied it, then you could ask the court
reporter to make it a part of the record.

And if you take an appeal at some
point -- this is not a final judgment in
this case. Until a final judgment is
rendered, you can't file an appeal anyway,
but you can make a record by putting it in
the official record.

Because the only official record of
this proceeding is what this court
reporter takes down. It's not what some
clerk does in Oxford, Mississippi.

So it was an improper order, and I
didn't appreciate it because you're not
supposed to do things that a lawyer is not
supposed to do.

MR. ROBERT SULLIVANT, JR.: My intent
was not to file an order as it has Dbeen
complete, but was to file a proposed
order.

HONORABLE ROBERT Q. WHITWELL: No,
you told her you were trying to make a
record of it.

MR. ROBERT SULLIVANT, JR.: Well --
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HONORABLE ROBERT Q. WHITWELL: That
you wanted to file it -- I think that's
what she wrote on the --

MR. ROBERT SULLIVANT, JR.: Okay.
I'm confused.

HONORABLE ROBERT Q. WHITWELL: I
wrote it down somewhere.

MR. ROBERT SULLIVANT, JR.: That was
not my intention at all.

HONORABLE ROBERT Q. WHITWELL: Well,
anyway. On 1/15/23 Robert Sullivant, Jr.
had the clerk file a proposed order that
was not signed by the judge. Not signed
by me. That is what was done.

Anyway, so that's the date it was
signed. But, anyway, you don't file
orders that aren't signed by me. I mean,
until I --

MR. ROBERT SULLIVANT, JR.: Well, I
misunderstood the rules. I was merely
trying to comply with the Mississippi
Rules of Civil Procedure when it had to do
with objecting to the motion to set
aside --

HONORABLE ROBERT Q. WHITWELL: You
see, you were telling a clerk what you --
your interpretation of the rule was trying
to tell a clerk what to file. And you

should have been coming to me and asking
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me if this is the proper way to do it.
I'm presenting an order for you, Judge,
and would you sign 1t?

And if I look at it and say, I'm not
signing this, you would have presented it
today, 1is what you should have done.

MR. ROBERT SULLIVANT, JR.: Okay.

HONORABLE ROBERT Q. WHITWELL: And at
the end of this hearing, you would present
your order.

But be that as it may, let's move on.

MR. ROBERT SULLIVANT, JR.: Okay.

HONORABLE ROBERT Q. WHITWELL: I'm

trying -- go ahead with your argument.
MR. ROBERT SULLIVANT, JR.: As I was
stating --

HONORABLE ROBERT Q. WHITWELL: --
talking about good cause and Allstate and
the Simmons case and so forth.

MR. ROBERT SULLIVANT, JR.: Yes, sir.
Yes, Your Honor.

I believe Mr. Alford has shown bad
faith in how he has conducted his defense
of the complaint that I have filed. He
has never addressed or conferenced with me
on any of the other items or my other
demands that I've made in my
cross-complaint.

HONORABLE ROBERT Q. WHITWELL: When
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did you take over as your own counsel?
When did you do that?

MR. ROBERT SULLIVANT, JR.: August,
September.

HONORABLE ROBERT Q. WHITWELL: That's

when you -- did you terminate Mr.
Driskell --
MR. ROBERT SULLIVANT, JR.: Yes, sir.

Yes, Your Honor.

HONORABLE ROBERT Q. WHITWELL: --— in
August or September?

MR. ROBERT SULLIVANT, JR.: I would
have to -- it seems like it was at the
very end of the summer, beginning of the
fall.

HONORABLE ROBERT Q. WHITWELL: All
right. Just trying to find out when you
got in it and when Mr. Alford would have
started negotiating with you.

MR. ROBERT SULLIVANT, JR.: And so
back to that order that Mr. Alford
referred to, that order for the IMEs,
basically, that order had two things it
asked for. It asked for two independent
medical examinations, and it asked for --
to have the funds from the land proceeds
put into Mr. Alford's trust account and
that was per me requesting that.

And I had discussions with Mr. Golman
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about it, and he assured me that that
money would be put into Mr. Alford's trust
account, and that was in the court order.
Then I said, Well, that will be fine.
We'll go ahead and sign that order.

But at the same time, it also asked
for two IMEs, and there was a delay by Mr.
Alford in getting that order signed. T
recall asking Mr. Golman, why 1is this --
what's the delay? He goes, I don't know.

But it turns out that in my -- what
my understanding and belief is, 1is that
Mr. Alford was waiting to get back the
Hobbs opinion before he signed the -- that
order because the Hobbs opinion is dated
on the 7th, and he signed the order on the
8th, which was, you know, many days after
he had received the order and had agreed
to it with Mr. Golman. So I believe there
was some gamesmanship being played there
to my detriment.

And then I think also trying to
select Hobbs to do the IME, as you pointed
out, he really wasn't qualified for this
type of an exam, and that's basically why
his opinion was struck from the record.

HONORABLE ROBERT Q. WHITWELL: T
don't know about that, but --

MR. ROBERT SULLIVANT, JR.: And then
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when I finally got Mr. Driskell to get a
motion to strike Hobbs, Mr. Alford took as
long as possible as he could to set that
motion. And we never heard that motion,
until August the 30th is when it was set,
and we originally set out trying to strike
Hobbs, you know, back in April. And it
just seems like it was taking a long time
because we weren't getting the proper
cooperation in doing so.

And then the day before we were
supposed to have the hearing to strike
Hobbs, Mr. Alford agrees with Mr. Driskell
to strike Hobbs. But again, he won't sign
the order that actually makes that happen.
And so he delayed -- according to Mr.
Driskell, he couldn't get through to him.
He didn't respond. He didn't know why Mr.
Alford was delaying.

So, again, I think that is just bad
faith in pretty much all of his actions
toward my crossclaims complaint was, you
know, trying to thwart or not defend or
not respond to them.

I'm getting a little dry throat here.
And then, furthermore, in that order --
no, later in March, I had asked Mr.

Golman -- because I had learned that my

father purchased a pickup truck. I go, I
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need to see that sales information for
that pickup truck to see where he got the
money and did he get a good deal on that
truck.

So Mr. Golman -- per Mr. Golman that
told me is that he had asked Mr. Alford
for that. He would not give it to him by
verbal request, so Mr. Golman filed a
request for discovery, I think, on
April 22nd. That request was ignored by
Mr. Alford.

Then Mr. Driskell sends Mr. Alford a
letter on July the 6th, asking for that
discovery to be produced in ten days.

That did not happen. Then on that motion
on August 30th, the truck sales
information was agreed to be produced.

And, again, Mr. Alford did not agree
with his verbal agreement to provide that,
and I actually had to have a conference
with Mr. Alford to get that information,
at which time he tells me that
Ms. Stevens's name is on the truck.

So I think that's why he was delaying
in getting me that information is because
he did not want me to know that
Ms. Stevens's name was on the truck, which
I think is very improper in my opinion.

Then I find out from reading through
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the sales information that -- sorry, I'm
getting a very dry throat.

HONORABLE ROBERT Q. WHITWELL: Get
him a glass of water.

THE BAILIFF: (Complies.)

MR. ROBERT SULLIVANT, JR.: I saw a
sign out there that said, No Drinks
Allowed, so I didn't bring anything in.

So at that point, I saw that he had
paid cash for the truck. And I was, like,
how did he get that much money?

So during the deposition, Ms. Stevens
said her name and my father's name was on
two accounts at FNB Bank at Oxford, so I
subpoenaed the bank statements.

And then that's when I learned that
the farm proceeds actually went into the
FNB account and not Mr. Alford's trust
account, which is a direct overt violation
of the court order.

I don't know what kind of deal
Mr. Golman and Mr. Alford had, but I think
the court order rises above whatever kind
of agreement they had because that was put
in there by me to make me happy that the
money would be safe, and it wasn't. My
father did spend the money.

So we found out that Mr. Alford

violated that court order, and what I was
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afraid was going to happen did happen.

So I guess my point is, all the
actions that I have seen Mr. Alford do,
responding to my complaint, is in bad
faith. And so I don't think he has good
cause. I think the -- his not filing an
answer 1s not an isolated event -- I
appreciate that. Thanks.

But just his behavior --

HONORABLE ROBERT Q. WHITWELL: Take
your time. Get you a little water there.
MR. ROBERT SULLIVANT, JR.: His
behavior toward my cross-complaint. So on
that basis, I don't think Mr. Alford has

good cause.

And then in the rules it says that
you must show good cause, and I don't
think he has shown good cause as to why he
did not file an answer. It's just that
simple.

And that, you know, you have to file
an answer, and he didn't; and, so,
therefore, I think that the default must
be not set aside or his motion be denied.

That's all I have.

HONORABLE ROBERT Q. WHITWELL: Okay.
Mr. Alford.

MR. SWAYZE ALFORD: I mean, I don't

have anything further -- well, the last
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thing he said was an answer 1s required.

HONORABLE ROBERT Q. WHITWELL: He
made a statement that he didn't know what
kind of agreement you and Mr. Golman had.
I think you need to address it.

The money was not held in -- he
hasn't cited you for contempt, but if
there is some explanation for that and
it's not some hooligan sandbag here --

MR. SWAYZE ALFORD: Yes, Your Honor.

HONORABLE ROBERT Q. WHITWELL: --
there was --

MR. SWAYZE ALFORD: -- the money --
it was, I'm going to say, $400,000.00 -- I
don't have the number in front of me --
that Mr. Sullivant, Sr. was going to get
from the proceeds of the property that we
agreed to hold.

As I thought about that, I thought if
I'm trying to do what is in his best
interest, it doesn't make sense for that
much money to be sitting in my trust
account earning no interest. My thought
was that I, at least, need to put it in a
bank account earning a little bit of
interest over time. It might not come up
much, but it would be something. I felt
an obligation to have him earn something.

So I talked about that with
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Mr. Golman. Mr. Golman's attitude was
like mine, the money shouldn't Jjust be
sitting there if it could earn some
interest. I think the money ought to earn
some interest.

Now, granted we agreed Mr. Sullivant,
Sr. wouldn't touch it, and I would shop
around for the best interest rates I could
find. First National Bank of Oxford had
the best interest rate, and we put it in
there.

I failed to follow up with a second
order saying, Hey, we deposited it 1in
First National Bank, and the money won't
be touched.

In the meantime, Mr. Sullivant bought
the truck. He spent some money out of
that account. That account has now been
replenished. We sold the truck. I put
that money in there to -- so the truck has
been sold and the money put back in the
account. The rest of the money has been
returned to the account. The account has
got as much money in it as it would have
had at the time.

It's my fault that I didn't come up
with a second --

HONORABLE ROBERT Q. WHITWELL: And

then we have entered an order?
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MR. SWAYZE ALFORD: Entered an order
that it is frozen and can't be accessed,
yes, sir.

HONORABLE ROBERT Q. WHITWELL: All
right. Let's see if there is anything
else.

Do you remember when Mr. Driskell got
out of it?

MR. SWAYZE ALFORD: My recollection
is the end of -- after August is what I
remember, end of that or end of September,
is when he got out.

I have been communicating with Mr.
Sullivant, Jr. I have not -- I don't
think he could say I have failed to
respond to him or ignored him. We have
met. We sat down and tried to talk about
how we can resolve some of these issues.

I arranged for him to go out to see
his father. Hadn't seen each other in a
year and a half. I arranged for them to
meet and went out there and joined in the
meeting so the meeting could happen. So I
have not ignored him.

Look, I get that he can be
frustrated. But, you know, and I'm not
using this as an excuse, but he's got one
case that he's involved in, and I've got

other cases. Mr. Driskell had other
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cases. Mr. Golman had other cases.

So, you know, things don't happen as
quick as you want to. The August setting,
you know, that was the first date that the
Court had, that I had, that Mr. Driskell
had that we could set it. Mr. Driskell 1is
a public defender. He couldn't do
anything in July. The Court --

MR. ROBERT SULLIVANT, JR.: I -- in
that e-mail, he listed several dates he
had in July that he had sent to you in the
e-mail because I was copied on it.

MR. SWAYZE ALFORD: We took the first
dates that were available for everybody in
August, Your Honor. It wasn't an attempt
to delay anything.

HONORABLE ROBERT Q. WHITWELL: Well,
he may have had it available and you may
not --

MR. SWAYZE ALFORD: Yes, sir. I'm
just saying we took the first date that
everybody --

HONORABLE ROBERT Q. WHITWELL: I may
not have been available.

MR. SWAYZE ALFORD: Right. We took
the first date that all three had a date
available.

HONORABLE ROBERT Q. WHITWELL: Well,

all right. All of this egquipment and all
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of that stuff is something that will have
to be hashed out at another date. I don't
know what has been done on that or where
all of that goes.

MR. SWAYZE ALFORD: My client
maintains that the equipment is still his.
It's just he didn't have any place else to
store it after they sold the property, so
it's sitting on his cousin's land, but we
can hash that out.

HONORABLE ROBERT Q. WHITWELL: Well,
according to him, that cousin told him he
would have him arrested if he goes --

MR. SWAYZE ALFORD: Hey, I don't
doubt that. I think that probably in the
cousin's mind the equipment belongs to my
client rather than him, so he may have
said that. But I'm just saying the
equipment is there, and it hasn't been
given away or sold.

HONORABLE ROBERT Q. WHITWELL: Well,
what date in December was it, Mr.
Sullivant, that you entered the default?
Do you remember?

MR. ROBERT SULLIVANT, JR.: I think I
made the application for default on the
first day after Thanksgiving holiday on
that Monday. I think it's the 28th. And

then Ms. Wall made the entry for default,
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I think, on December -- it's filed stamped
December the 1st.

HONORABLE ROBERT Q. WHITWELL: That's
what I was thinking.

All right. The Court has heard the
argument of the parties. This case 1is a
complex case in that it is a dispute
between father and son, Mr. Sullivant, Sr.
and Mr. Sullivant, Jr.

Mr. Sullivant, Jr. has indicated that
he was trying to provide some ways to see
that his father was taken care of, even
hired a lady, Ms. Stevens, to help him.

They had some property that they were
going to sale in Panola County, and
according to Mr. Swayze's argument that
part of the delay in each of these
situations involved in the whole case,
everything from land to joint accounts to
conservatorship to the tractors and
equipment and all sorts of disputes that
seem to be raised in these pleadings, the
first time out of the box Mr. Sullivant,
Jr. delays the sale of the property
because he thinks it ought to be a 1031
rather than the sale it was.

The buyer had to hire Roy Liddell,
who is one of the finest real estate

lawyers in the state, to come up and move
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to enforce the -- get the thing moving to
close it. The case was set in January and
about the same time the closing ended up
happening.

The parties put money in a joint
account. At the time of all of this
happening, Mr. Sullivant, Jr. had a power
of attorney over Mr. Sullivant, Sr. But
prior to him getting the money out of the
joint account, Mr. Sullivant, Sr., who had
an absolute right as a joint tenant to
withdraw -- he hadn't withdrawn all the
money, but he withdrew a good bit of money
out, put it in a separate account, and he
had someone do a revocation of his power
of attorney.

Again, according to Mr. Sullivant,
Jr., he wasn't aware of that. And he went
back and removed some of the money back to
another account, put it in his own name,
which might have been somewhat --
shouldn't have done.

If his intent was to use this money
to buy a house for Mr. Sullivant, Sr. and
take care of him and so forth, maybe it
shouldn't have been put in his name, but
that's what he did. And then he put some
of it back, and some of it he kept. All

of those are facts that are going to have
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to be ferreted out at a trial.

The Court differentiates the
difference between an entry of default by
a clerk, which is an administrative-type
decision that is provided for in Rule
55(a) . The clerk really doesn't have much
choice if somebody comes in and says they
want an entry of default, they're in it.
They don't necessarily know the facts and
what is going on and involved in all of
that.

There is a difference in that and a
party after that being done having to give
notice for Rule 55(c) to move for a
default judgment and put on proof of what
they claim.

And based on what I've heard here
today, it's not a simple matter of Jjust
slam -- slim, bam, thank you, ma'am, take
a judgment for X number of dollars. It's
going to be some ferreting out of all of
these factual issues as to what should be
done and what relief should be granted.
It's going to be a good bit of proof
involved in all of that.

The criteria for setting aside an
entry of default in my opinion is not as
stringent as it is for a motion for

default. And the Court can look at a good
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cause shown setting aside an entry of
default, Rule 60(b), which takes into
consideration such things as illness,
clerical mistake, misunderstanding,
failure to receive service. All of those
things can be a good cause.

It also says in the Allstate case
that Mr. Sullivant, Jr. has cited that
this is not a result of gross negligence
on Mr. Alford's part. I think it is more
of an oversight and misunderstanding and
clerical error.

I also think that the Court can
recognize another reason to set aside one
is excusable neglect. I think excusable
neglect because it is good cause, because
this thing has been going on since Lawyer
Golman was in it. Lawyer Driskell was in
it, and then in September of 2022, Mr.
Sullivant gets in it himself.

And things are still rocking along,
take depositions of Dr. Hobbs and these
other doctors and Ms. Stevens. All of
these things are going on.

A lot of negotiations going back and
forth during this period of time since
these lawyers and Mr. Sullivant have been
in it that's caused the delay of why it

hasn't moved on to trial.
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And based on rules involving joint
accounts and so forth, Mr. Sullivant, Sr.
may have some colorable defenses that
might be important in how the Court rules
finally in this case. And so I think it
would behoove the Court to show that
defaults are not favored in a way to
settle lawsuits.

It is a policy of our system of
judicial administration that favor
disposition of cases on its merits. It's
citing Bell versus City of St. Louis, 467
So.2d 657, (Miss. 1985).

And the comment under that is,
Whenever there 1is a doubt whether a
default judgment should be entered, the
Court ought to allow the case to be tried
on its merits.

So the Court is of the opinion that

the entry of default will be set aside.

The Court is going to allow Mr. Alford ten

days in which to file an answer or a
response to the crossclaim or
counterclaim, whatever it is -- it's a
counterclaim, I think, it is styled.
There will be -- is there reason for

additional discovery? Other than the IME

of Dr. Perkins and maybe his deposition or

whatever?
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MR. SWAYZE ALFORD: In my mind, Your
Honor, I'll have to look back at that, but
I don't think any additional discovery. I
may —-- I need to look back at my discovery
to see if, in my opinion, was that fully
responded to by Mr. Sullivant, Jr. as it
relates to his claims to get paid by my
client.

That claim was kind of in the
background because we were talking about
the conservatorship. I sent out discovery
to address those issues, but I just
haven't looked at it in a while.

It's not any really additional
discovery. I may, after I look at it, ask
Mr. Sullivant, Jr. to supplement it or
respond i1if I think he hasn't responded to
it.

HONORABLE ROBERT Q. WHITWELL: And on
top of that, I'm looking at the other
motions that I think you filed, Robert,
and you have also -- y'all have asked me
to sign an order of setting on the 25th of
January, a motion for summary Jjudgment.

MR. SWAYZE ALFORD: That is his
motion for summary judgment, Your Honor.
We had agreed on that date, and I did put
that up there for you to sign for a

hearing on that date on his motion.
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HONORABLE ROBERT Q. WHITWELL: Well,
we've got that to attend to.

Have you filed a response to his
motion?

MR. SWAYZE ALFORD: I have, Your
Honor.

HONORABLE ROBERT Q. WHITWELL: I have
not gotten a copy of either one of those,
but generally they send me copies --

MR. SWAYZE ALFORD: I will be sure
you get it.

HONORABLE ROBERT Q. WHITWELL: -- of
your motion.

MR. SWAYZE ALFORD: Yes, sir.

HONORABLE ROBERT Q. WHITWELL: I can
look it up online, of course. I have a
staff attorney that can find that, but
sometimes the parties send them to me. If
I get them in the mail, I'll look at them.

MR. SWAYZE ALFORD: I will be sure
and get that to you, Your Honor.

HONORABLE ROBERT Q. WHITWELL: Is
there any other proof that you want to put
on today?

MR. SWAYZE ALFORD: No, sir, Your
Honor.

HONORABLE ROBERT Q. WHITWELL: All
right. I'm trying to -- all I can say 1is,

Mr. Sullivant, we will -- if y'all can
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agree on some type of schedule for -- if
there is something else that needs to be
done discovery-wise and a trial date, I
don't know, I'm not opposed to a
scheduling order to try to set that up so
you can get it heard as quickly as
possible.

MR. SWAYZE ALFORD: Yeah, I can
discuss that with Mr. Sullivant, Your
Honor. If he wants a scheduling order
that has deadlines of those things,
certainly we can do that, and we can look
at the Court's calendar about when you
have available for a trial.

HONORABLE ROBERT Q. WHITWELL: All
right. Will you give me an order
granting -- setting aside the entry of
default, ten days to file an answer, and
then we can -- y'all can file a separate
order on any type of discovery or trial
setting.

MR. SWAYZE ALFORD: And I brought an
order, Your Honor. I put in it ten days.
I know that is pretty normal. I put in
there January 20th, which is probably
eight days, but I intend to file it next
week.

HONORABLE ROBERT Q. WHITWELL: That's

fine, whatever.
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(WHEREUPON, THERE WAS AN
OFF-THE-RECORD DISCUSSION.)

HONORABLE ROBERT Q. WHITWELL: All
right. That will conclude this hearing.

Anything further, Mr. Sullivant?

MR. ROBERT SULLIVANT, JR.: No, Your
Honor, and thank you.

(WHEREUPON, THE PROCEEDINGS WERE

CONCLUDED.)
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Available Revolving Credit $10,691.60 Minimum Payment Due $188.21
Statement closing Nov 22 Payment due Nov 20

CQSTCG Costco Cash Rewards Balance (Year to Date) $ 248.05
Ee—WHOLESALE

Transactions

Statement closed Jul 22, 2021

Posted Total -$1,339.64
Exhibit "E"

https://online.citi.com/US/ag/accountdetails?accountld=a1bef9a2-2bac-4887-b669-bd4e2254144d 1/6
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1111721, s2eeifivant Sr. v. Sullivant Jr.

Account Information — Citi Online

DRDATLO NN 100
~ Exhibits for Sy Motion  BATESNO. 01 32
Date Cardmember Description Amount
Jul22,2021  ROBERTB INTEREST CHARGED TO STANDARD PURCH 5104.07
SULLIVANT
Jul 21,2021 ROBERT COSTCO WHSE #0352 CORDOVA TN 599.51
SULLIVANT
SULLIVANT
Jul'l6,2021  ROBERTB WM SUPERCENTER #699 OXFORD MS 510.89
SULLIVANT
Jul'l4,2021  ROBERTB WM SUPERCENTER #699 OXFORD MS 525.23
SULLIVANT
Jul'l3, 2021 ROBERTB WM SUPERCENTER #699 OXFORD MS 323.44
SULLIVANT
Jul12,2021  ROBERTB MURPHY6789ATWALMART BATESVILLE MS 528.65
SULLIVANT
Jull2,2021  ROBERTB WM SUPERCENTER #1468 BATESVILLE MS 56.26
SULLIVANT

https://online.citi.com/US/ag/accountdetails?accountld=a1bef9a2-2bac-4887-b669-bd4e2254144d
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111121, sokMfivant Sr. v. Sul

Evhibite for
LATITUILS TUI

ivant Jr.

PN
U

Account Information — Citi Online
PATREQNO _At1o00
DY

TS INO 0133

Date Cardmember Description Amount

Jull2,2021  ROBERTB WM SUPERCENTER #699 OXFORD MS 545.48
SULLIVANT

Jul 10, 2021 ROBERT B WAL-MART #0699 OXFORD MS $14033
SULLIVANT

Jul 09,2021 ROBERTB AUTOPAY 191023041527247RAUTOPAY AUTO-PMT ~5209.83
SULLIVANT

Jul 09,2021 ROBERTB 1070921 AUTOPAY RTN RO1-INSUFFICIENT FUN 5209.83
SULLIVANT

Jul 09,2021 ROBERTB STRAIGHTTALK*SERVICES 877-430-2355 FL 17.28
SULLIVANT

Jul 09,2021 ROBERTB FAM RWRDS 8773782158 877-3782158 MN 519.95
SULLIVANT
SULLIVANT

Jul 08,2021 ROBERTB ELMCROFT SENIOR LIVING LAKE OSWEGO OR 53,274.84
SULLIVANT

https://online.citi.com/US/ag/accountdetails?accountld=a1bef9a2-2bac-4887-b669-bd4e2254144d
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ivant Jr.

Account Information — Citi Online

Evhibite for
LATITUILS TUI

n
I

PN
U

PATEQ NO—a+9A4
DI o INOT 0134

Date Cardmember Description Amount

Jul 07,2021 ROBERT B MCAFEE *WWW.MCAFEE.COM 866-622-3911 TX $128.39
SULLIVANT
SULLIVANT

Jul 06,2021 ROBERTB WAL-MART #1468 BATESVILLE MS 520.31
SULLIVANT

Jul 06, 2021 ROBERT B MURPHY6789ATWALMART BATESVILLE MS $24.07
SULLIVANT

Jul 04,2021 ROBERT KROGER FUEL #5473 OXFORD MS 549.50
SULLIVANT

Jul 03, 2021 ROBERT B WM SUPERCENTER #699 OXFORD MS $24.34
SULLIVANT

Jul02,2021  ROBERTB DPI 8447073780 844-7073780 MN 524.95
SULLIVANT

Jul 02, 2021 ROBERT MY OXFORD STORAGE 662-513-0199 MS $120.00
SULLIVANT

https://online.citi.com/US/ag/accountdetails?accountld=a1bef9a2-2bac-4887-b669-bd4e2254144d



11/11/21, 5:2§Mui_V?nt Sr.v. Sull?vant Jr. Account Information — Citi Online

—Exhibits-for Sd-Motion————————— BATES NO-0135

Date Cardmember Description Amount

Jul02, 2021 ROBERT GOOGLE *YouTube TV 855-836-3987 CA $69.54
SULLIVANT

Jul01, 2021 ROBERT B MURPHY6789ATWALMART BATESVILLE MS $19.62
SULLIVANT

Jun29,2021  ROBERTB MURPHY7566ATWALMART OXFORD MS $33.39
SULLIVANT

Jun 29, 2021 ROBERT B C SPIRE RECURRING PAY CMITCHELL@CSPMS $41.00
SULLIVANT
SULLIVANT

Jun 27,2021 ROBERT B WM SUPERCENTER #699 OXFORD MS $15.37
SULLIVANT

Jun24,2021  ROBERTB MURPHY7566ATWALMART OXFORD MS 527.29
SULLIVANT

Jun24,2021  ROBERTB WM SUPERCENTER #699 OXFORD MS 528.11
SULLIVANT

https://online.citi.com/US/ag/accountdetails?accountld=a1bef9a2-2bac-4887-b669-bd4e2254144d
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11/11/21, 5:2§M”'Vant Sr. v. Sullivant Jr. Account Information — Citi Online
Evhibite for © | Mt~ PATEQNO o1oi
LATTTUITS TUT OJ 1IVIiU LU DAATILO INU.UIJ[0

Date Cardmember Description Amount

Jun22,2021  ROBERT B SQ *COLEMAN'S BARBQ, LLC Senatobia MS 520.68
SULLIVANT

Jun22, 2021  ROBERT KROGER FUEL #5473 OXFORD MS $51.79
SULLIVANT

End of activity Total activity Statement closed Jul 22, 2021 -$1,339.64

Pending purchases 50.00

Purchases $4,527.29

Cash advances $0.00

Payments/credits -$6,000.00

Fees/interest $133.07

https://online.citi.com/US/ag/accountdetails?accountld=a1bef9a2-2bac-4887-b669-bd4e2254144d 6/6
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Sullivant Sr. v. Sullivant Jr.
Exhibits for SJ Motion BATES NO. 0141

ROBERT SULLIVANT, SR.vsROBERT SULLIVANT, JR.
Mary H. 'Evelyn’ Stevenson 11/15/2022

1 IN THE CHANCERY COURT OF LAFAYETTE COUNTY, MISSISSIPPI

4 ROBERT SULLIVANT, SR.,
5 Plaintiff,

6 vVS. Cause No. 2021-612(W)

ROBERT SULLIVANT, JR.,

Defendant.

10

11
Deposition of
12
MARY H. "EVELYN' STEVENS
13
November 15, 2022
14

15
[Appearances Noted Herein]
16

17
Taken at Courtroom 1 of Lafayette Chancery Courthouse
18 300 N. Lamar, Oxford, Mississippi
Tuesday, November 15, 2022, at 8:55 a.m.

19

20

21

22 REPORTED BY: Teresa B. Henry, CCR 1205
Glenn-Henry Reporting

23 400 Peg Lane
Amory, Mississippi 38821

24 662-315-2175
teresabh@bellsouth.net

25

www.huseby.com Huseby Global Litigation 800-333-2082
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Sullivant Sr. v. Sullivant Jr.

Exhibits for SJ Motion BATES NO. 0142
ROBERT SULLIVANT, SR. vsROBERT SULLIVANT, JR.
Mary H. 'Evelyn' Stevens on 11/15/2022 Page 2
1
2 Appearances:
3
4
5
6 Honorable Swayze Alford
7 Post Office Box 1820
8 Oxford, Mississippi 38655
9 salford@swayzealfordlaw.com
10
11 REPRESENTING Plaintiff
12
13
14 Robert Sullivant, Jr., pro se
15 1002 Crawford Circle
16 Oxford, Mississippi 38655
17 rsullivantjr@gmail.com
18
19 REPRESENTING Defendant
20
21
22

23 Also present:
24

25 Robert Sullivant, Sr.
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Sullivant Sr. v. Sullivant Jr.

Exhibits for SJ Motion BATES NO. 0143
ROBERT SULLIVANT, SR. vsROBERT SULLIVANT, JR.
Mary H. 'Evelyn’ Stevenson 11/15/2022 Page 3
1 TABLE OF CONTENTS
2

3 MARY H. "EVELYN" STEVENS

5 Style and Appearances 1

7 Stipulation 4

9 Examination by Mr. Sullivant 5
10
11  Certificate of Court Reporter 89
12
13 Certificate of Deponent 90
14
15
16

17 Exhibits

18
19 Exhibit 1 - Text Messages 43
20
21  [Exhibit 2 - Handwritten Note 69
22
23  Exhibit 3 - Vehicle Invoice 78
24
25 [Exhibit 4 - Bank Information 86
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Sullivant Sr. v. Sullivant Jr.

Exhibits for SJ Motion BATES NO. 0144
ROBERT SULLIVANT, SR. vsROBERT SULLIVANT, JR.
Mary H. 'Evelyn’ Stevenson 11/15/2022 Page 4
1 STIPULATION
2 It is stipulated by and between the parties that

3 the deposition of Mary H. "Evelyn" Stevens is being
4  taken pursuant to notice under the Mississippi Rules of
5 Discovery.

6 All objections, except to the form of the

7 question, are reserved until such time as the

8 deposition, or any part thereof, is sought to be

9 introduced into evidence.

10 All formalities, excluding the reading and
11 signing of the deposition by the deponent, are waived.
12

13

14

15

16

17

18

19

20

21

22

23

24

25
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Sullivant Sr. v. Sullivant Jr.

Exhibits for SJ Motion

BATES NO. 0145

ROBERT SULLIVANT, SR.vsROBERT SULLIVANT, JR.
Mary H. 'Evelyn’ Stevenson 11/15/2022 Page 5

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

MARY H.

2  having been first duly sworn, was examined under oath

3 and testified as follows:

"EVELYN" STEVENS

BY MR. SULLIVANT: All
right. Just jump on in?

BY MR. ALFORD: Well,
typically depositions are
taken pursuant to the Rules of
Civil Procedure, meaning that
all objections other than to
the form of the question are
reserved until such time as
they might be presented at
trial.

BY MR. SULLIVANT: Okay.

BY MR. ALFORD: So I
propose that we stipulate to
that.

BY MR. SULLIVANT: I
agree. I would like to make a
proposal, too, or a
stipulation. Since my father
and I have the same last name,
Mr. Sullivant, Senior, and I

am Sullivant, Junior, and as

www.huseby.com

Huseby Global Litigation 800-333-2082
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Sullivant Sr. v. Sullivant Jr.

Exhibits for SJ Motion BATES NO. 0146
ROBERT SULLIVANT, SR. vsROBERT SULLIVANT, JR.
Mary H. 'Evelyn' Stevens on 11/15/2022 Page 6
1 we are referring to each
2 other's name, could we use
3 Senior and Junior, just to
4 make it clear who we are
5 speaking of so we are not
6 getting confused for the
7 court reporter or when
8 referring back to Senior or to
9 Junior, could we use those
10 terms?
11 BY MR. ALFORD: Well, I
12 want it to be clear obviously
13 but I think Evelyn refers to
14 him as Mr. Bob when she's
15 talking about your dad.
16 BY MR. SULLIVANT: That
17 will be fine with me.
18 BY MR. ALFORD: That
19 good with you?
20 A. [Witness nods head up and down. ]
21 BY MR. ALFORD: You need
22 to answer out loud. I know
23 we just talked --
24 A, Yes, that's good with me.
25 BY MR. ALFORD: She's

www.huseby.com Huseby Global Litigation 800-333-2082
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Sullivant Sr. v. Sullivant Jr.

Exhibits for SJ Motion BATES NO. 0147
ROBERT SULLIVANT, SR. vsROBERT SULLIVANT, JR.
Mary H. 'Evelyn' Stevens on 11/15/2022 Page 7
1 not going to be looking at
2 you when you are nodding your
3 head or shaking your head, --
4 A. Okay.
5 BY MR. ALFORD: -- okay?
6 A. Okay.
7 BY MR. SULLIVANT: Okay.
8
9 So I will begin.
10

11 EXAMINATION BY MR. SULLIVANT:

12 Q All right. First question, when did you start
13 working as a sitter for Senior? About what tine was
14 that?

15 A. I'm not really sure but I believe it was

16 around May or June of '18, but I'm not exactly

17 positive.

18 Q Ckay. \What was your job description?

19 A. To cook and clean and take Mr. Bob to the

20 doctors' visits or where he needed to go.

21 Q. Ckay. \What are sonme exanples of places where

22  he needed to go?

23 A. Doctors' offices, Wal-Mart, Home Depot.
24  Q Ckay. \Where did this take place at?
25 A. Sometime in Oxford, sometime in Batesville.

www.huseby.com Huseby Global Litigation 800-333-2082
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Sullivant Sr. v. Sullivant Jr.

Exhibits for SJ Motion BATES NO. 0148
ROBERT SULLIVANT, SR. vs ROBERT SULLIVANT, JR.
Mary H.'Evelyn' Stevens on 11/15/2022 Page 8
1 Q Wen did -- when you began working, where was
2 it -- where was this work occurring --
3 A At --
4 Q -- at the very beginni ng?
5 A At 106 Crawford Circle.
6 Q Ckay.
7 A Oxford.
8 Q Wil e working at the Crawford house, at |east
9 the first time when you worked there, and you nentioned
10  you took places -- you took himwhere he needed to go,
11  did y'all go on any, like, just joy rides?
12 BY MR. ALFORD: Object to the
13 form.
14 A. Well, we went to the farm a lot.
15 Q [M. Sullivant] Okay. Didy'all just drive
16 around, say, Enid Lake or anyplace |ike that just for
17  the heck of it?
18 A. Well, we might've went by Chickasaw on the way
19 to Pope to look at the water.
20 Q. Ckay. At that time who did you report to in
21  your capacity?
22 A. Ah, you.
23 Q Ckay. Vo determ ned your schedul e?
24 A. You.
25 Q Ckay. How were you paid?

www.huseby.com Huseby Global Litigation 800-333-2082
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Sullivant Sr. v. Sullivant Jr.

Exhibits for SJ Motion BATES NO. 0149
ROBERT SULLIVANT, SR. vsROBERT SULLIVANT, JR.
Mary H.'Evelyn' Stevens on 11/15/2022 Page 9
1 A. Paypal.
2 Q Ckay. Could you describe that a little bit
3 nore?
4 A I made $15.00 an hour.
5 Q Ckay. \When you said Paypal, how did that work
6 exactly?
7 A. You paid me, ah, through Paypal.
8 Q Ckay. Good enough. So, you said how nuch you

9 nmade. Did you declare these anounts that | paid you
10 through Paypal, did you declare themas incone on your
11  incone taxes?

12 A. No.

13 Q Ckay. Did you pay payroll taxes on these

14  anounts?

15 A. No.

16 Q Ckay. Wien did Senior nove back to the

17  farnhouse in Pope, another house that we own, and you
18 sonetines said you worked in Pope. Wen did that

19  begin?

20 A, I can't exactly remember. I think about 2020.
21 Q. Ckay. Maybe June or July?

22 A, Maybe. I'm not exactly sure.

23 Q Do you recall me asking you if you -- do you
24 recall if you -- asking ne if you were still going to
25 work for us because -- because since -- because Seni or

www.huseby.com Huseby Global Litigation 800-333-2082
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Mary H. 'Evelyn’ Stevenson 11/15/2022 Page 10
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had noved back to Pope?

A. Yes.

Q Ckay. What did | respond? Wat was ny
response?

A. Yes.

Q Do you recall if | said why he noved back to

t he farmhouse?

A. No.

Q You don't? Ckay. Do you keep -- so you did
keep working and you drove to the Pope farnmhouse. Did
you ask to get paid nore noney for the drive tine?

A. Ah, yes.

Q Ckay. How often did you work at the
farmhouse, nore or less than you did when you were at
Crawford -- the Crawford house?

A. Basically about the same hours.

Q Ckay. What was your -- did your job
description change at all, the things that you did
there as conpared to Crawford? Did anything change as

far as the things you did?

A. Yes.
Q For exanpl e?
A. We, ah, took care of the property, mowed the -

- took care of the property.
Q Did Senior ever say why he noved from Crawford

www.huseby.com Huseby Global Litigation 800-333-2082
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Exhibits for SJ Motion BATES NO. 0151
ROBERT SULLIVANT, SR. vsROBERT SULLIVANT, JR.
Mary H. 'Evelyn' Stevens on 11/15/2022 Page 11
1 to the farnmhouse in Pope?
2 A. I think he was not happy.
3 Q D d he say why he was not happy?
4 A. Ah, he just wanted to be on the farm.
5 Q That's all he said, he just wanted to be on
6 the farn®
7 A. As far as I recall.
8 Q Ckay. How often did you drive him around

9 while you were doing the work at the farnmhouse, say, on
10 joy rides, just rides for fun?

11  A. Well, we didn't usually take joy rides for

12 fun. We would go to Wal-Mart if he needed.

13 Q Ckay. Did you ever drive him during this

14 tinme period, while you worked for me and you were going
15 over to the farnmhouse in Pope, did you ever take him

16 say, down to the |ake or over to Calvin Vick's house?

17 A. Yes.

18 Q About how many tines?

19 A. Maybe five.

20 Q. \What were the -- how long were the visits?
21 A, Maybe 15 minutes.

22 Q \What was the nature of the visits?

23 A. To just see how he was doing.

24  Q Ckay. \When did you first neet Calvin Vick,

25 who is ny cousin on ny nother's side?

www.huseby.com Huseby Global Litigation 800-333-2082
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Exhibits for SJ Motion BATES NO. 0152
ROBERT SULLIVANT, SR. vsROBERT SULLIVANT, JR.
Mary H.'Evelyn' Stevens on 11/15/2022 Page 12
1 A. Ah, well, I met Calvin years ago. I just met
2 him but I really didn't know him.
3 Q Ckay. So you had known Calvin Vick prior to
4  being enployed by Junior and Senior?
5 A. Well, just -- I knew him when I saw him. I
6 didn't actually --
7 Q Ckay.
8 A, -- know him.
9 Q He seemed famliar?
10 A. Yes.
11 Q Ckay. Wien did you first neet hi mwhen you
12 were at -- doing work at the Crawford farnhouse? Wen

13 did he -- when did you first see himand realize that
14  he was ny cousin and how far away -- that he lived

15 cl ose by?

16 A. Ah, I think when he came over there one day.
17  Q Was that at the beginning of the --

18 A. Maybe --

19 Q -- did he just show up?

20 A. Maybe about two or three months after Mr. Bob

21 had moved to Pope.

22 Q Ckay. How far does Calvin Vick live fromthe
23  Pope farnhouse?

24 A, A eighth or quarter of a mile, somewhere

25 between that.
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Exhibits for SJ Motion BATES NO. 0153
ROBERT SULLIVANT, SR. vsROBERT SULLIVANT, JR.
Mary H.'Evelyn' Stevens on 11/15/2022 Page 13
1 Q D d Senior ever nention Calvin Vick's brother,
2 SamVick or Sam Vick's son, Josh Vick? Did he ever
3 mention those people?
4 A. Yes.
5 Q In what way or how or what was the occasion?
6 A. That Sam was Calvin's brother and Josh was
7 Sam's son.
Q D d you ever neet Sam Vick or Josh Vick?
9 A. No.
10 Q No. Are you aware of Senior going to Calvin

11 Vick's house on his own while you were -- during that

12 tinme of enploynment?

13 A. No.

14 Q Ckay. How often did Calvin Vick come over to
15 the farmhouse?

16 A. I think he went -- went over there one time.
17 Q So the whole time you were working there, he

18 cane -- Calvin only cane over one tine?

19 A. I think so.

20 Q. Ckay. In your opinion was the farnmhouse safe

21 for Senior to live in, meaning safer than, say,

22 Crawford -- the Crawford house for a man his age and in
23 his condition?

24 A. Ah, I think it was.

25 Q Ckay. Do you think he would have been better

www.huseby.com Huseby Global Litigation 800-333-2082
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ROBERT SULLIVANT, SR. vs ROBERT SULLIVANT, JR.
Mary H.'Evelyn' Stevens on 11/15/2022 Page 14
1 off, in your opinion, or nore safe or better -- better
2 taken care of health wse if he would' ve lived at the
3 Crawford house instead of the Pope house?
4 A. No.
5 Q No? GCkay. Did you ever, while you were in
6 the enploynent at the Pope house, did you ever call ne
7 to tell me that Senior had received what you thought
8 was a scam phone call and he had given thema credit
9 card nunber?
10 A. Yes.
11 Q How often did that happen?
12 A. I think once.
13 Q Just once?
14 A, [Witness nods head up and down. ]
15 Q When did | tell you about Senior witing
16  checks to what | believed were scamsolicitors that
17  sent himmail?
18 A. Prior to that but I guess after we moved to
19 the Pope house.
20 Q. So | told you that or you -- | told you that
21 and you were aware of it before he noved over to the
22  Pope house?
23 A. Yes.
24  Q Ckay. Wen did | tell you that | was getting
25 his outgoing and incomng nail at the farnhouse and

www.huseby.com Huseby Global Litigation 800-333-2082


http://www.huseby.com

Sullivant Sr. v. Sullivant Jr.

Exhibits for SJ Motion BATES NO. 0155
ROBERT SULLIVANT, SR. vsROBERT SULLIVANT, JR.
Mary H.'Evelyn' Stevens on 11/15/2022 Page 15
1 intercepting the scam-- what | thought was scam nuil
2 solicitors fromhis normal mail?
3 A. Shortly after we moved to the Pope house.
4 Q Ckay. Did you agree to start getting his mail
5 for me?
6 A. Yes.
7 Q Ckay. What did you do with that mail?
8 A. Gave it to you.
9 Q Dd you put it anywhere?
10 A. Oh, yeah. I left it at the Pope house so you
11  could pick it up.
12 Q Wiere did you put it at the Pope house?
13 A. In the bedroom drawer.
14 Q Ckay. Wen did Senior find out that you were
15 getting the mail for ne?

=
(o))

Mmm, I don't remember.

[HEY
\‘

But at sone tine he did find out?

—
oo

I think so, yes.

You think so. Did he say anything to you?

[N
(o]
> O ¥ O ¥ O ¥

20 I think he saw the mail.

21 He -- what do you nean he saw the mail ?

22 I think he went in -- he was looking for

23 something and he saw a stack of mail.

24  Q So, just by chance -- you're stating that he
25 went into that bedroom and went into that drawer and
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Exhibits for SJ Motion BATES NO. 0156
ROBERT SULLIVANT, SR. vsROBERT SULLIVANT, JR.
Mary H. 'Evelyn' Stevens on 11/15/2022 Page 16
1 found nail ?
2 A. Yes, I believe so.
3 Q Ckay. Did he confront you about it?
4 A. Yes.
5 Q VWhat did he say?
6 A. He just said that, ah, What is this mail? And
7 I told him I had been putting it there.
Q Ckay. Did you tell himthat |I'd asked you to
9 do that?
10 A. I don't think I did.
11 Q You didn't? You just said you were doing it

12 on your own?

13 A. Well, he -- no. I told him I was putting it
14 there for him. For...

15 Q For who?

16 A. I was putting the mail -- he asked me what the
17 mail was doing there and I told him that you were

18 picking it up.

19 Q Ckay. Did he ask anynore questions about why
20 | was doing that? Wy | wanted you to do that?

21 A, I don't think so.

22 Q Was he okay with it?

23 A. No.

24  Q What did he say or what was his -- what did he

25 ~say inregards to that? Ws he happy or sad or?

www.huseby.com Huseby Global Litigation 800-333-2082


http://www.huseby.com
brendenkapusta
Highlight


Sullivant Sr. v. Sullivant Jr.
Exhibits for SJ Motion BATES NO. 0157
ROBERT SULLIVANT, SR. vsROBERT SULLIVANT, JR.

Mary H. 'Evelyn’ Stevenson 11/15/2022 Page 17

o 00 N o o1 o= W N

T N R R N T N e T S e T
= W N P O VW 0w o LN W N Rk o

25

A.

Q
agi t at ed?
A.

Q

A.

Q

mai | ?

A.

about it.
Q

were enpl
for any o

using aro

He was kinda agitated.

Ckay. Did -- how-- how did you know he was
Did he say anything?

Ah, no. I could just tell by the way he act.

Did he say to stop doing that?

Uh, no I don't think he did.

So, he was okay with you continuing to get his

I think he said he was going to talk to you

Ckay. Al right. During that time when you
oyed at the Pope farmhouse did you ever ask ne
f the old household items that we were not

und the house?

Well, yes.

Ckay. Do you have any exanpl es of what?

You gave me a T.V. that y'all weren't using.
Ckay. Anyt hing el se?

Mmm, I think so but I can't remember what it

Dd I give you a freezer?
Yes.

Ckay.

Well, I bought the freezer.

Ckay. You bought the freezer.
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A. Um-hmm. [indicating yes]
Q (kay. Like, a water sprayer?
A. Water sprayer?
Q Yes. A Stanley plug-in water conpressor
sprayer thing you wash your car wth.
A. Oh, yeah, Mr. Bob give me that but it didn't
work.
Q Ckay. Did you ever bring your brother over to

10
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the Crawford house to pick up sonme itens that you

t hought we did not anynore or want and had asked for?

A. No.

Q You did not? Al right. So your brother did
not cone over in a pick up truck and pick up a snoker

and a few other items?

A. My brother did get a smoker but I don't think

he's the one that came and got it.

Q Ckay. \Who cane and got it?

A. I can't remember.

Q Ckay. When did you learn that ny father had
taken the farm equi pnent, neaning the tractor -- two

tractors and a disk and a bush hog over to Calvin

Vi ck' s house?

A. Ah, after Mr. Bob called me.
Q Ckay. What -- what did he say? | nean, did
he say, | just brought themover there or?
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1 A. He took them over there because he knew the
2 farm was going to sell.
3 Q Ckay. Did he say he had nmade any arrangenents
4 wth Calvin?
5 A. He said he was going to take them over to
6 Calvin's --
7 Q O M. Vick?
8 A. Yes. -- just to keep them over there because
9 the property was selling and he -- they didn't go with

10 the property.

11 Q Ckay. But he did not say how | ong he planned
12 on Cal -- M. Vick to -- was going to keep the

13  equi pnent for hin®

14 A. No.

15 Q He didn't specify? He didn't give you any

16  indication of that?

17 A, He did not.

18 Q Wil e you were living at the farm-- while you

19 were working at the farmhouse in Pope, did you have any

20 other sitter/clients besides -- besides Senior?

21 A. Yes.

22 Q Ckay. \Who were they and where did they live?
23 A. Ah, they were Mr. and Mrs. Fortner and they

24 lived in the Delta.

25 Q Coul d you spell that for us, please?
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1 A. F-o-r-t-n-e-r.
2 Q Thank you. Wiere in the Delta do they live?
3 A. Lambert.
4 Q Lambert. How often did you work for thenf

A. Ah, two days a week.

Q \What was the arrangenents as conpared to what

you had with us -- with Senior at the farnmhouse?

A. Ah, they were elderly and I went down there

O oo ~N O u

after I left Mr. Bob's and stayed with them until the
10 next morning.

11 Q Ckay. Good enough. Now, you nentioned the
12 farmwas going to sell. Wen did -- when did Senior

13 nove back to the Crawford house due to the sale of the
14 house?

15 A. Ah, may have been April of 2021. I don't know
16 exactly when the house sold.

17 Q Ckay. Well, the -- did you ask me if you were
18 still going to work for us after he noved back to the
19 Crawford house?

20 A, I'm sure I did, yes.

21 Q. Ckay. And then what did | respond wth?
22 A. Yes.

23 Q Did | say anything else? | just said 'yes'

24 and that was it?

25 A. I think so.
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1 Q Ckay. After Senior noved back to the Crawford
2 house and you are still reporting to ne, did you ever
3 goon any joy rides or how were things -- let me back
4 up. I|I'msorry. Let ne back up
5 Were your duties any different when Seni or
6 noved back to the Crawford house were your duties any
7 different than they were before?
8 A. No. Just clean and take him to the doctor's
9 office, clean the house and, uh, cook if I needed to
10 cook.
11 Q Ckay. Did you go on any joy rides with hinf
12 Just, say, driving around just for the fun of driving
13 around?
14 A. Well, I would take him to Wal-Mart and to his
15 doctors' visits and that's about it.
16 Q Ckay. During that period when | was still
17  paying you and you reported to ne and | decided your
18 schedule, did you ever drive himback down to Pope to
19 see Calvin, then M. Vick?
20 A. Uh, I'm sure I did.
21 Q. Ckay. Any other joy rides, you know, just
22  say, he asked, | just want to drive around sonmewhere
23 and see the trees and the roadside?
24 A. Once -- about once a month we would go to

25 Coleman's Bar-B-Q in Senatobia because he liked to eat
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1 there.
2 Q How many tines did that occur?
3 A. About once -- once a month. We still do that.
4 Q Do you recall when | told you | had to -- |
5 wanted to put Senior in a conservatorship?
6 A. No.
7 Q You do not? GCkay. You don't recall one day |
8 explained to you I would like -- | had decided to put
9 himin a conservatorship because | couldn't manage him
10 witing all the checks to the scamsolicitors and
11  giving people --
12 A. Oh, yeah.
13 Q -- his credit card nunbers and --
14 A. Uh-huh. [indicating affirmative]
15 Q -- and | decided that the tine had cone for
16 that to happen?
17 A. [Witness nods head up and down. ]
18 Q. About when was that?
19 A. Ah, maybe after he moved back to Crawford
20 Circle.
21  Q Right. Ddl say anything else? Dd | -- do
22 you recall what | said exactly or in general what |
23 said?
24 A, Just what you said.
25 Q Ckay. Did | state what | would have to do to

www.huseby.com Huseby Global Litigation 800-333-2082


http://www.huseby.com

Sullivant Sr. v. Sullivant Jr.

Exhibits for SJ Motion BATES NO. 0163
ROBERT SULLIVANT, SR. vs ROBERT SULLIVANT, JR.
Mary H.'Evelyn' Stevens on 11/15/2022 Page 23
1 do that?
2 A. No.
3 Q Ckay. Do you recall nme saying | had nade
4  Senior an appointnent with Dr. Linder in Batesville for
5 a mental evaluation so | could proceed with a
6 conservatorship?
7 A. Yes.
8 Q Ckay. Did you take himto that appointnent?
9 A. Yes.
10 Q Coul d you -- could you tell us what happened

11 at that appointnent?
12 A, The per -- the psychiatrist he was suppose to

13 see was not there that day.

14 Q Dd he not see Dr. -- Dr. Linder?
15 A. Yes.
16 Q Wat -- what did he -- what did he say or were

17 you in the roomwhen he exam ned ny father or saw ny
18 father or saw Senior?

19 A. Yes.

20 Q. Ckay. What -- what did he -- Dr. -- Dr.

21 Linder do as far as procedures or what did he do for ny
22 father?

23 A, I think he cut his toenails.

24  Q Cut his toenails? Okay. I'malittle

25 confused. You stated that the psychiatrist was not
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1 there that day? Was he suppose -- | don't quite
2 understand that. Could you explain that alittle bit
3 nore?
4 A. I think he was suppose to go in for a mental
5 evaluation.
6 Q Ckay.
7 A. I'm not for sure.
8 Q Ckay. Al right. Ddyoutell Senior that --
9 that visit -- that appointment with Dr. Linder was to

10 Dbe a nental evaluation to be used in a conservatorship

11 proceedi ng?

12 A. Yes.
13 Q VWen did you tell himthat?
14  A. After he got his toenails cut and he asked me

15 why we went over there for that visit.

16 Q All right. So at that time you told himthat
17 | was trying to put hima conservatorship and | nade
18 that appointment for that purpose?

19 A. No. I told him he was suppose to go in for a

20 mental evaluation.

21 Q Ckay. But there was not one done?
22 A. No.
23 Q (kay. Because you said -- because it was not

24  done because the psychiatrist was not there that day?

25 A. Whoever was suppose to evaluate him was not
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there. She was sick.

Q | see. Al right. During the tine period
when you're back at the Crawford house doi ng work
there, after the farmhad sold or was about to cl ose,
do you recall looking at houses for sale in Batesville

on the Zillow dot comwebsite?

A. Yes.
Q Ckay. Could you tell us some nore about that?
A. Mr. Bob did not like living at Crawford Circle

and he wanted to find a house closer to Batesville.

Q Ckay. Did he say why he did not like living
in the Crawford house?

A. Because he wanted to be closer to Pope.

Q Ckay. Good enough. \Wat was your role in him
trying to find a house on Zillow or did he ask you --
did he ask you, Come help ne find a house on Zillow
dot con?

A. No. Basically he was looking for his own
houses and when he found them he would tell me where

they were at.

Q Ckay. Did he showthemto you on the Zillow
websi te?

A. Ah, no.

Q He did not? So, |'mconfused. He just stated

that he just saw themon Z |l ow dot cone and told you
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1 that he found one that he |iked?

2 A. No. He found them when he was, ah, riding

3 down the road or he would see a For Sale sign and he

4 would tell me about them.

5 Q Ckay. But he didn't find any houses on the

6 Zillowwebsite that he |iked and showed you?

7 A. Ah, no.

8 Q He did not. Gkay. So, -- but he did show you

9 the Zllow website on the conputer? Wuld you -- did
10 he -- did he ask you to conme into his roomand | ook at
11  the houses on Zillow dot conf
12 A. Ah, I can't remember but he might have.

13 Q Ckay. So you don't recall going into his room
14  and having the door closed for half an hour or an hour
15 and | ooking at houses on Zillow dot comw th Senior?

16 A. Ah, no.

17 Q You do not -- you do not renenber that? Did
18 Senior say he wanted to buy a house?

19 A. Yes.

20 Q. And his plan, he was going to buy this house
21 by hinself?

22 A. Yes.

23 Q (kay. Did he ask you to call a real estate
24  agent?

25 A. Ah, yes.
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Did you call a real estate agent?
I think so.
Ckay. Was it about a specific house?

Ah, I think so.

O ®» O PO

Ckay. |If you could, could you maybe try to
recall if it was about a specific house or just to find

a house for himin general ?

A. It was about a specific house.

Q Ckay. Do you renmenber where that specific
house was?

A. I think it was over toward Independence.

Q Ckay. What did the real estate agent do or

what did you ask the real estate agent to do?

A. Nothing. We just called about it to see how
much it was. It was a house that had went into
foreclosure.

Q Ckay. What did you find -- what did the real
estate agent tell you?

A. Ah, just, I guess, the price of the house.

Q Ckay. But the price of the house was on the
Zillow website, was it not?

A. Ah, I don't know if that house -- that house
had a For Sale sign in the yard so I think that's how
we called.

Q kay. |I'malittle confused. I'mgoing to
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try to clear this up. So you did not find the house --
he did not find the house on Zillow dot comthat he
asked you to call a real estate agent about?

A. I might have found it and called for him
because he was wanting to move closer to Pope.

Q Right. GCkay. Wat did he say he was going to
do with the Crawmford house? Did he say he was going
to sell it?

A. No. He said you would live there.

Q Ckay. Did he say how he was going to finance

the purchase of this house?

A. I guess he would pay for it.

Q Wth what funds?

A. With his money.

Q Ckay. Did he give any specific ideas about

where the nmoney would cone fronf

A. No.

Q He did not? Ckay. Did he say that -- did he
mention, by chance, that he woul d take the proceeds of

the farnmhouse sale and purchase this house?

A. No.

Q He did not say that? So he was just going to
pay cash -- he said he was going to pay cash for the
house?

A. No.
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1 Q Did he give you any indication if he was going
2 togoget aloan or wite a check for it or anything
3 like that?
4 A. No.
5 Q He did not? GCkay. Wen did you -- speaking
6 of the farnmhouse, when did you learn that or when did
7 it becone aware to you that we would be -- Senior and
8 Junior would be getting a sales proceeds check fromthe
9 sale of the farmhouse?
10 A, I guess when it closed.
11 Q Ckay. So you're stating that you knew at the
12 tine of the closure that Junior and Senior had gotten a
13 check for the sale of the house?
14 A. Well, yes.
15 Q Ckay. Did you believe that that was Senior's
16  noney or Junior's noney or both?
17 A Both.
18 Q Ckay. Did Senior say what happened to that
19  check?
20 A No.
21 Q. Ckay. Did he say that he -- he and | put it -
22 - went to Regions Bank and put it into a joint bank
23 account?
24 A. No.
25 Q Ckay. Wen did you learn that Senior had
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1 given ne Power of Attorney over his affairs?
2 A. Ah, when did I learn it?
3 Q Yes. \Wen did you becone aware that | had
4  Power of Attorney over his affairs and dealings?
5 A, Ah, probably in June of 2020.
6 Q How did you learn of that?
7 A, Mr. Bob was going through his records and

8 showed it to me.
9 Q All right. Just a quick note. So he showed
10  you the Power of Attorney?

11 A. Yes.
12 Q Wiy did he showit to you?
13 A. He was looking for something in his files and

14 we were going through it and I was trying to help him
15 find it.

16 Q Find -- what he was trying to find? Wat was
17 he trying to find originally?

18 A. I don't recall.

19 Q But you were hel ping himfind whatever that

20 was?

21 A. Yes.

22 Q. But you do not recall what he had asked you to

23  help himfind in his files?
24 A, Right.

25 Q When you say files, could you --

www.huseby.com Huseby Global Litigation 800-333-2082


http://www.huseby.com
brendenkapusta
Highlight

brendenkapusta
Highlight

brendenkapusta
Highlight


Sullivant Sr. v. Sullivant Jr.

Exhibits for SJ Motion BATES NO. 0171
ROBERT SULLIVANT, SR. vsROBERT SULLIVANT, JR.
Mary H.'Evelyn' Stevens on 11/15/2022 Page 31
1 A. Some of his paperwork that he had.
2 Q Where was it? WAs it just a folder or was it
3 abigfile cabinet?
4 A, I think it was just in a little accordion
5 folder.
6 Q Ckay. And he couldn't find some kind of paper
7 and he asked you to help himfind that particul ar paper
8 but it wasn't the Power of Attorney he was trying to
9 find?
10 A. No.
11 Q But you don't recall what it was that he had

12 asked you to find?

13 A. No.

14 Q Ckay. And you're stating that when you went
15 through this little accordion folder that he found the

16  Power of Attorney?

17 A. I think so, yes.
18 Q Ckay. What did he do?
19 A. I mean, I don't know what he did. He didn't

20 do anything.

21 Q Well, you stated that he said, This is a Power
22 of Attorney, and that's how you | earned about it.

23 A, And he put it back in the folder.

24 Q. And that's all he said about the Power of

25 Attorney is, This is a Power of Attorney, and just put
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it back in the folder?

A. Yes.

Q Did y'all ever find what you were originally
trying to find?

A. I don't think so.
Q Ckay. What does a Power of Attorney nean to
you? Does it -- are you aware of what a Power of

Attorney does?

A. No, not really.

Q All right. Dd he state what it did?

A. No.

Q Ckay. Did Senior state why he gave ne the

Power of Attorney?
A. No.
Q Do you think -- do you think it was a good
thing that | had the Power of Attorney?
BY MR. ALFORD: Object to
the form. You can answer.
BY MR. SULLIVANT: Can or
can't?
BY MR. ALFORD: Yeah, she
can answer it.
BY MR. SULLIVANT: Okay.
A. So, yes.

BY MR. ALFORD: She already
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13 Power of

14 A.
15 Q
16 A.
17 Q
18 office?
19 A.
200 Q
21  upon Jay
22 A.
23 Q

25 A.

12 Jay Westfaul's law office in Batesville to have the

24 drove himfromthe Crawford house?

Mary H.'Evelyn' Stevens on 11/15/2022 Page 33

1 said she didn't know what a

2 Power of Attorney is for.

3 BY MR. SULLIVANT: Okay.

4 Q [M. Sullivant] Do you recall about when that
5 was that you were going through -- hel ping himgo

6 through that accordion file of papers? Do you renmenber
7 about when?

8 A. Maybe about April.

9 Q About April. He was living at Crawford?

10 A. Right.
11 Q All right. Wre you aware that Senior went to

Attorney revoked?

Yes.

When did you find that out?
When I went with him.

Ckay. So you went with himto Jay Westfaul's

Yes.

Do you have know edge of how Seni or deci ded
Westfaul to choose himto do this?

He just picked an attorney in Batesville.

Ckay. When -- and you went with him You

Yes, I think so.
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1 Q Ckay. Do you renenber --
2 A, No. It -- I think it -- yeah, it was in the
3 Crawford house.
4 Q So one day y'all drove to Batesville to Jay
5 \Westfaul's office to have the Power of Attorney
6 revoked?
7 A. Right.
8 Q And that's all y'all did that day --
9 A. Um-hmm. [indicating yes]
10 Q -- as far as driving?
11  A. Um-hmm. [indicating yes]
12 Q Just --
13 BY MR. ALFORD: 'Yes' or 'no'.
14 A. Yes.
15 Q [M. Sullivant] Did he state why he was doi ng
16 that?
17 A. No.
18 Q He just -- did he just -- when you cane over
19 that day he said, W need to go to Jay Westfaul's
20 office so | can have this Power of Attorney revoked?
21 A, I think he'd already made the appointment and
22 I took him over there.
23 Q Ckay. Did he state why --
24 A. No.
25 Q -- why he was doing it? Didyou ask? Wre
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1 you curious about why would you want to go revoke your

2 son -- Junior's Power of Attorney over you?

3 A. I didn't ask him.

4 Q You didn't think about why, on the way over

5 there, it didn't come up?

6 A. [Witness shakes head from side to side.]

7 Q Were you not curious?

8 A. I mean, that's his business. No, I mean, I

9 just do what Mr. Bob asks me to do.

10 Q Ckay. Al right. About that time or did you
11 go -- were you aware that Senior wthdrew $230, 000. 00
12 out of a joint account owned by Senior and Junior?

(S
w

No.

[HEN
SN

You were not aware of that?

=
o

No.

To this day you are not aware of that?

[
(@)
> O ¥ O ¥ O ¥

17 Yes.

18 Ckay. Wen did you find out about that?

19 About three days later when I went in Mr.

20 Bob's to clean, he told -- went up to his house to

21 work, he told me.

22 Q Ckay. What did he say?

23 A He said that he had, ah, closed a bank account
24 out.

25 Q Did -- what did he say he did with the noney?
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A. Put it in a account.
Q Ckay. Did he say what type of account the
money was in originally? Was it in a joint -- did he

say what account it canme out of --

A.
Q
Juni or?

A.

Q

di fferent account?

A.

Q

AI

Q

that, A couple of days ago | went up to the Regions in
Bat esvill e and took $230,000.00 out of a joint account
owned by Senior and Junior and put it into an account

only owned by Senior, and that's what he said?

A.

It came out of a joint account.

Did he state it was owned by Senior and

Yes.

Ckay. And he just stated he put it into a

Right. Yes.
Did he say why?
Ah, no.

He just announced -- so he just announced

Yes.

He didn't elaborate? He didn't say why?
No.

What did you do? | mean, did you ask why?
start a conversation?

Yeah, I asked him why.

What did he say?
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1 A. I think he wanted to buy a house.
2 Q Ch, okay. So he wanted to use that noney to
3 buy the house. What did you say in reply?
4 A, I didn't say anything.
5 Q The conversation just ended?
6 A. [Witness nods head up and down. ]
7 Q (kay. So, just to get this straight, he
8 stated he was going to use those funds to buy a house
9 and you didn't say anything? The conversation just
10  ended?
11 A. Yes.
12 Q Ckay. Did he nention it ever again? In the
13  next few days did he ever nention the noney that he had
14  put into that account?
15 A. No.
16 Q D d he nention anything el se about buying a
17  house since he had sone nmoney to buy a house?
18 A. Yeah, and then he changed his mind.
19 Q Coul d you el aborate?
20 A. He knew that he probably wouldn't be able to
21 live by hisself so he went into assisted living.
22 Q. Ckay. That's a big junp so let's back up.
23 (Ckay. So he stated that he had taken the $230, 000. 00
24  out of the joint account owned by Senior and Junior,
25 put it in an account just in Senior's name, stated that
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1 he was going to buy a house with it and then he told
2 you he had changed his mnd and was going to nove into
3 assisted living?
4 A. Yes.
5 Q Was that part of a bigger conversation?
6 A. He just said that he didn't think he would be
7 able to live by hisself.
Q Did you have any comments? Did you have any
9 ideas or did you add to -- reply to that conversation?
10 A. Yes.
11 Q What did you say?
12 A. I said he could go back to live at Crawford

13 Circle in the house.

14 Q So he wasn't -- when this conversation

15  happened, he wasn't -- he didn't live at Crawford

16 CGrcle?

17 A. Yes. He was still there.

18 Q Ckay. So -- but he's still living there. So
19 you told himto just stay at Crawford Crcle?

20 A. [Witness nods head up and down. ]

21  Q Coul d you state that, please?

22 A. Yes.

23 Q You're just --

24 A. Yes.

25 Q Ckay. What did he say in reply because you'd
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1 stated before that he wanted -- he didn't want to stay
2 there, he wanted to be closer to Pope. Wat did he say
3 inreturn?
4 A, He didn't want to live at Crawford Circle. He
5 would just go into assisted living.
6 Q Ckay. Did he state that that did not neet his
7 earlier criteria of being closer to Pope?
8 A. [Witness nods head up and down. ]
9 Q Coul d you answer ?
10 A. Yes.
11 Q So he did state that?
12 A. I don't understand the question.
13 Q Previously you had stated that Senior wanted
14 to nove fromCrawford Circle and be closer to Pope.
15 A. Yes.
16 Q That's why he was trying to find a house. You

17  had stated that.

18 A. [Witness nods head up and down. ]

19 Q Now you' re stating that he no | onger wants to
20 nove closer to Pope, he wants to nove into an assi sted
21 living facility.

22 A. Because he knew that he would be by hisself

23 and he really couldn't take care of hisself. He didn't
24 want to really be by hisself because he couldn't take

25 care of hisself. He needed -- excuse me -- he needed
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someone to be there so he thought it would be better to

go to assisted living.

Q

Did he state where he mght -- did he have any

assisted living facilities in mnd?

A.

Q

The Elison.

Thi s conversation was taking place at the

Crawf ord house?

A.

Q

Yes.

Ckay. Did he state when he was going to nove

to the assisted living facility, --

A.

stated he was going to nmove into an assisted living

facility did you not follow up with some questions or

O ® O PO

No.
-- the Elison?

No.

Dd he state any specific plans that he had?

No.

He did not. Did you not ask hin? After he

with a conversation?

A.

O ® O PO

Which one?
That he was going --
I mean, I asked him which one --

Al right.

-- he was going to.

Ckay. And what -- and then he -- what

did he
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1  reply?
2 A. He had checked on a few and he was going to go
3 to the Elison.
4 Q (kay. So he stated that he had checked on a
5 few-
6 A. Um-hmm. [indicating yes]
7 Q -- and deci ded on the Elison?
8 A. [Witness nods head up and down. ]
9 Q Ckay. But he did not state when he was goi ng
10 to do that?
11 A. No.
12 Q Did you ask himif you were still going to be
13  enployed past the time he would nove into the assisted
14 living facility?
15 A. No.
16 Q You did not ask himthat? But you're still
17  under the --
18 A. But -- yes. He wanted me to -- I didn't ask
19 him that but he did want me to come up there and, like,
20 I still take him to the doctor and stuff like that.
21 Q. Ckay. \Wen -- when was the |ast tine you
22 worked for me where you reported to ne and | paid you
23 and decided your hours or what dates to work?
24 A. Probably, ah, maybe June of, ah, 2021, or
25 April. Somewhere. May, April, May of 2021.
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1 Q April, My or June?

2 A. Yeah. Something like that.

3 Q Ckay. Describe how that happened. You just
4 no longer worked for ne. Did you just not show up or

5 did| say, You're fired, or what did | say?

6 A. You didn't say anything. Mr. Bob, I think,

7 left.

Q kay.

9 BY MR. SULLIVANT: I have -- I
10 would like to enter an exhibit and
11 maybe clarify some of this if Mr.
12 Alford doesn't object or wants to
13 look at it.

14 Q [M. Sullivant] These are text nessages dated
15 from March 11th, 21st to the present fromnme and --

16  between you and |. Between Evelyn -- between Ms.

17  Stevens and Juni or.

18 BY MR. SULLIVANT: I would

19 like to enter these as an exhibit
20 to the deposition and have Mrs.

21 Stevens look at them.

22 BY MR. ALFORD: I mean, I

23 think it's probably something that
24 was never produced to me in

25 discovery but I don't really care.
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1 BY MR. SULLIVANT: I --
2 anyway.
3
4 [The text messages were marked as
5 Exhibit 1/ to the deposition of
6 Mary H. "Evelyn" Stevens. ]
7
8 BY MR. SULLIVANT: In response
9 to Mr. Alford's statement that this
10 was not presented in discovery, I
11 will state this is for the purposes
12 of this deposition because we're

13 having some understanding of dates
14 which I think to help clarify the -
15 - the dates that I am trying to ask
16 about so we can have some -- some
17 factual information to refer to, to
18 help.

19 Q [M. Sullivant] If you could | ook at naybe

20 around June 16th, these text nessages.

21

22 [Pause in proceedings. ]

23

24 A. Okay.

25 Q Ckay. You had -- is -- on June 16th did you
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1 send me a text nessage saying 10:30 to 1:307?
2 A, Right.
3 Q Ckay. |s there any other -- and what was
4 that? Wat is that, that you texted to Junior?
5 A. Well, you'd sent me, Send me your hours from
6 yesterday and I will pay out of my account.
7 Q Al right.
8 A. And that was my hours, 10:30 to 1;30.
9 Q Ckay. Good enough. So those are your hours.
10 What did | reply back with?
11 A. Yes.
12 Q Not 3 hours?
13 A. Yeah. 3 hours.
14 Q And then what did you reply?
15 A. Yes.
16 Q Ckay. |Is there any other text after that
17 submtting any hours to ne?
18 A. No.
19 Q Ckay. Would you think that June 16th m ght
20 have been the last day you worked -- reported to ne?
21 A. Yes.
22  Q So, to get back to the line of questioning,

23 you were stating when you started to work directly for
24 Senior. When would that have been in reference to the

25 June 16th day that you stopped working for nme?
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1 A. Probably around the 4th or 5th of July.
2 Q So you did not work for Senior between the --
3 June 16th and, say, around July 4th?
4 A. Right.
5 Q Ckay. Did you call himor did he call you or
6 what was the arrangenent?

7 A. Oh, I just called -- I would call and just

8 check on him. See how he was doing.

9 Q Ckay. So at this time he was at the Elife?
10 A. He was at the Elison.
11 Q Elison. I'msorry. The Elison. So you're

12 stating that you just called himto check on himto see

13 how he was doi ng?

14  A. Right.

15 Q All right. Wat did he say?

16 A. He said he was okay.

17 Q How did y'all get back into the enployer/

18 enpl oyee rel ation?

19 BY MR. ALFORD: Object to the
20 form. You can answer if you can.
21 A, I would go check on him and take him to the

22 doctor, take him to the grocery store.
23 Q [M. Sullivant] Did Senior say, | still need
24  your -- | still need you to drive me around on that

25  phone call?
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1 A. He -- yes. I went up there in person to see

2 him after he moved in.

3 Q Ckay. And at that tinme he asked you, | still

4 need to have you drive ne around?

5 A. Yes.

6 Q Ckay. What did you say?

7 A. I said yes.

8 Q All right. So, back to June 16th, on the | ast

9 day that you worked for me, did -- you didn't say, Hey,
10 I'mnot going to work for you anynore or did | say what
11 -- or did Il -- did1l endit or did you end it?

12 A. Well, uh, I just didn't -- I just didn't go

13  back over there because I didn't think Mr. Bob was

14 going to be over there anymore so you wouldn't need me.
15 Q On June the 16th?

16 A. I guess that's the last time, yes.

17 Q VWhen did Senior nove into the Elison?

18 A. I don't know exactly when he moved in. He had
19 already moved in before I knew it.

20 Q Ckay.

21 A, He called me and told me he was living at the
22 Elison.

23 Q Ckay. Al right. So you did not speak to him
24 between those dates?

25 A. Yes, I spoke to him but I never -- a couple of

www.huseby.com Huseby Global Litigation 800-333-2082


http://www.huseby.com

Sullivant Sr. v. Sullivant Jr.
Exhibits for SJ Motion BATES NO. 0187

ROBERT SULLIVANT, SR.vsROBERT SULLIVANT, JR.
Mary H. 'Evelyn’ Stevenson 11/15/2022 Page 47

O oo ~N o O & W N =

I T N S T e e v T = S e S =
o A W N P O W © N O Ul e W N Rk o

times on the phone.
Q Ckay. So between June 16th and around
July 4th you did talk to hinf

A. Yes.

Q Did you call himor did he call you?

A He would call me and I would call him.

Q Who called who first?

A. I called him to check on him or he would call.

I can't remember who called each other first 'cause I
always called to check on him.

Q Ckay. So if you're calling every so often,
you woul d know about when he noved into the Elison

A. I think he moved in the Elison around maybe
the 1st or 2nd of July.

Q Ckay. Al right. So the only contact --
mean, you just called hima fewtimes to check on him
between the 16th and the -- July 4th?

A. Probably twice a week I would check on him.
Two or three times a week I would call him.

Q Ckay. But back to the June 16th, and that
being the last day that you gave me sone hours, you --
you didn't ask me, AmI still going to work for you
or, What's the deal? You weren't wondering about

t hat ?

A. No.
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1 Q As you -- but you did the times before when he
2 noved fromCrawford to Pope, you asked, correct?
3 A. Right.
4 Q And then when he noved from Pope back to
5 Crawford you asked me will you still be working.
6 A. Yes.
7 Q But you didn't this tine?
8 A. No.
9 Q And any reason why?
10 A. Because you wouldn't need me anymore. He
11  wouldn't be living there at Crawford.
12 Q But he didn't nmove there "til July 1st. He
13 didn't nove -- he didn't nove to the Elison until
14  June -- you stated he didn't nove there until July 1st.
15 A. Right.
16 Q All right. But -- about two weeks and you
17  just wouldn't think he woul d need anything? But you
18 did call himduring those -- those -- that time period
19 but you didn't call ne to ask what the deal was?
20 A. No.
21 Q. Ckay. Al right. So fromJune 16th you never
22 called ne and didn't contact ne?
23 A, Right.
24  Q And just -- and just all of the sudden you
25 just -- you had assuned that our enploynment relation
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1 just ended?
2 A. Right.
3 Q And you're stating that you weren't curious
4  about that as you'd been the tines before when things
5 changed? You weren't curious if you were still going
6 to be working?
7 A. Right.
8 Q All right. Al right. So when was the next

9 tine you actually worked for Senior?
10 A. I think he had been over at the Elison maybe

11 two or three days before I went over there and saw him.

12 Q Ckay. Did you go inside the Elison?

13 A. Yes.

14 Q Did you go into his roonf

15 A. Yes.

16 Q How | ong did you spend there that first day?
17 A. Maybe about an hour or so.

18 Q Ckay. Was this work or just to visit?

19 A. Visit, to help him set up his T.V., set up his

20 computer.

21 Q Ckay. But you never cane by the house to

22 check on himduring that time period, between June 16th
23 and when he noved to the Elison?

24 A. Not that I recall.

25 Q Ckay. Wy did you not cone over to the house
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1 to check on hin? |f you went over to the Elison to
2 check on him why didn't you cone by the house to check
3 on hinP
4 A, I just called him on the phone.
5 Q Ckay. Then when you started the new
6 enploynent reporting directly to Senior, describe your
7 duties or job description fromthat point on.
8 A. I would go up there, take him to the doctor,
9 take him to Wal-Mart, take him to his doctors' visits.
10 Q How of ten a week?
11 A, Maybe twice.
12 Q Twice a week. Did you go anywhere besides
13 Wal-Mart or to a medical provider? Did you go anywhere
14  -- did y'all just drive around or what else did you do?
15 A. He went and got his hair cut. He would have
16 to go to Memphis Dermatology. I've taken him up there
17 several times. I've taken him to, ah, well, I was
18 going to take him to Tupelo and Wal-Mart, doctors'
19 office, Walgreens, Lowe's, Home Depot, wherever he
20 needed to go.
21 Q Ckay. You stated that was about tw ce a week
22  he had somewhere to go?
23 A, Yeah. Sometime --
24  Q About how | ong a duration would you work each
25  time?
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1 A. Maybe two hours.

2 Q Two hours? What was -- so about how many

3 total hours a week did you work for hinf

4 A. Well, I worked for about -- about five or six.

5 Q Total for a week?

6 A. Yes.

7 Q All right. Dd he pay you by the hour?

8 A. He didn't pay me.

9 Q Ckay. So, then, do you consider if you

10 don't -- if you are not getting paid that you are doing
11 work for sonebody?

12 A. Yes, because I knew he was in a bind with his
13 finances and I didn't know what the situation was, so I
14 -- I did that because he's a friend of mine and I

15 wanted him to be taken care of.

16 Q So you are working pro bono, for free?

17 A. Well, no. He said when he got his finances

18 together that he would pay me.

19 Q Wien did that happen?

20 A, I don't think it's happened yet.

21 Q. So he doesn't pay you each time you work or

22  each week like | did?

23 A. No.

24  Q Al right. Do you keep up with the hours?

25 A. Yes.
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1 Q So you have all the hours that you work for
2  Senior recorded?
3 A, Well, I basically know about how much. I
4 didn't record them all but I know -- I know how often I
5 worked.
6 Q All right. So on this enployeel/ enpl oyer
7 relation, when are you expected to get paid? Wen
8 did -- has he said when he's going to pay you for all
9 this back tinme?
10 A. He already did pay me.
11 Q Ch, he did? So, how nmuch did he pay you?
12 A. He give me his car.
13 Q Ckay. So he gave you your car. How nuch was

14 the car worth?

15 A. I don't know. I didn't ask him.

16 Q All right. So, the car being a Buick LeSabre?
17 A. Right.

18 Q Did he sign the -- the title over to you?

19 A. Yes.

20 Q. All right. So that pays for all work done

21 previously to that tine?

22 A. Yes.

23 Q Ckay. \When did he give you the Buick LeSabre?
24 A, He signed it over to me maybe a month or two
25 ago.
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1 Q All right. Have you worked for himsince
2 then?
3 A Yes.
4 Q Has he paid you?
5 A. [Witness shakes head from side to side.]
6 Q Coul d you answer that question out |oud?
7 A. No, I'm sorry. No.
8 Q All right. So he hasn't paid you but you're

9 still doing work. Are you expecting to get paid?

10 A. No.

11 Q So you're working for free?

12 A. Yes.

13 Q Ckay. Al right. So just to clarify, you are

14  now working for free, going to the Elison tw ce a week,
15 five hours a tinme?
16 A. Not necessarily five hours at a time. I mean,

17 sometime two, sometime one, sometime four.

18 Q Ckay. Do you go inside and sit with him
19 and --
20 A. Yes. Go inside. Sit with him. Make --

21 usually take him to his doctors' appointments.

22 Q Ckay.

23 A, Take him to Wal-Mart and get his medicine,
24  take him to get his groceries.

25 Q Do any other driving?
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1 A. Drive him to Pope to the -- to get his hair
2 cut.
3 Q Anywhere el se y'all drive?
4 A. If he needs to go somewhere and asks me to

5 take him there, I'll take him.

6 Q For exanpl e?

7 A. For example, if he wanted to go to Lowe's in

8 Batesville, I would take him there. If he wants to go
9 to Coleman's in Senatobia, I would take him there.

10 Q All right. So -- but it was always drive sone
11  -- sone specific place to buy sonething, do sone sort
12 of service for sone specific reason that there was a
13 destination to go there?

14 A, Right.

15 Q Ckay. But y'all just didn't drive around

16  sonetines?

17 A. Most of the time we didn't.

18 Q Ckay. So you just stated -- did you just

19 state that you went to Wal-Mart and Lowe's, get the

20  hair cut but you didn't mention anything about the joy
21 riding or just driving around. Did you mention that?
22 A, When we came back from getting his hair cut

23 sometime we would ride down to Chickasaw to see how the
24 water was but that wasn't a joy ride, I don't think,

25 'cause that was right there where he was getting his
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1 hair cut.

2 Q Al right.

3 A, We usually don't go joy riding.

4 Q Al'l right. During this -- on any of these

5 rides did you take himto Calvin Vick's house?

6 A. Yes.

7 Q Ch, okay. So you -- how often did you take

8 himto Calvin Vick's house?

9 A. I've taken him about three or four times.

10 Q Wy did you not nention that before when | was
11  asking about where all you took -- took himto before?
12 A. I did answer --

13 BY MR. ALFORD: She's already
14 testified about that.

15 A. I already answered that.

16 Q [M. Sullivant] Al right. But you answered
17 to before. That was before when you were working for
18 me or about that tine, not recently.

19 A. I didn't --

20 BY MR. ALFORD: is that a

21 question?

22 Q [M. Sullivant] It was a -- it was a rebuttal
23 to M. Alford s objection.

24 A, I don't understand that.

25 Q Al right. Well, good enough. W will nove
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on.

So you did drive himover to Calvin Vick's
house- -
A. Yes.
Q -- fromthe Elison?
A. Ah, yes.
Q Three or four times. D d -- what was the
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nature of the visit or trip to Calvin Vick's house?
A. Sometime when he got his hair cut he would
just want to go over there and visit with Calvin.
Q So the only tine you went to Calvin Vick's
house or took himto Calvin Vick's house was after you
took himto get a hair cut?
BY MR. ALFORD: Object to the
form.
Q [M. Sullivant] D d you --
BY MR. ALFORD: You can answer
it if you can.
A. What was the question again?
Q [M. Sullivant] D d you ever take Senior to

Calvin Vick's house without going to get his hair cut?

A. Ah, yes.
Q Ckay. What was the nature of those visits in
that case of -- what was the nature of the visit when

you did not just stop by fromgetting a hair cut?
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1 A. Well, one time Mr. Bob had, ah, sold Calvin a
2 side-by-side.
3 Q Ckay. So you took himover there to nake that
4  transaction?
5 A, I took him over there for a visit and he asked
6 Calvin about the side-by-side. I didn't know we were
7 going to make a transaction. We just went for a visit
8 and him and Calvin started talking.
9 Q So what did Senior -- did Senior offer the
10 side-by-side to Calvin Vick?
11 A. Yes.
12 Q Did Calvin Vick then negotiate or accept the
13 offer?
14 A. Yes.
15 Q Do you recall how much it was for?
16 A. No.
17 Q Did they transact any cash at the tine?
18 A. No.
19 Q Ckay.
20 A. He wrote him a check.
21 Q Ckay. So you're stating that Calvin Vick
22 wote Senior a check for the side-by-side?
23 A. Yes.
24  Q Ckay. But you don't know how nuch that check
25 was for?
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1 A. No.
2 Q D d you ask?
3 A. No.
4 Q You did not. Now, you said you went over
5 there three or four times and not every tine was
6 because you were com ng back to get his hair cut. Wat
7 were sone of the other tines besides the tine he sold
8 the side-by-side?
9 A. Just to go over there and visit with him.
10 Q So you're stating you drove himall the way
11  fromthe Elison all the way to Calvin Vick's hone just
12 to visit with hinP
13 A. Ah, I think I did that a couple of times.
14 Q Ckay. Previously, if we can go back intine a
15 little bit to before Senior noved to Elison and you had
16 taken himover to -- did you ever take himto Calvin
17  Vick's house?
18 A. When he was living at Pope?
19 Q No, when he was living at Crawf ord.
20 A. Yes.
21 Q Ckay. Did Senior ever discuss wth Calvin
22 Vick Senior staying at Calvin Vick's house? Meaning,
23 live there.
24 A. No, not when I was present.
25 Q Ckay. Were you aware that Senior did live at
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1 Calvin Vick's house for four or five days?
2 A. Yes.
3 Q Ckay. Do you recall when that was?
4 A. No. No, I don't. I think it was before he
5 moved into the Elison.
6 Q Ckay. So it was before he noved into the
7 Elison. Dd you ever call himduring that tine period
8 to check on hin?
9 A. No.
10 Q How did you find out that he stayed at Calvin

11 Vick's house?
12 A. I think he called me and told me he was at

13 Calvin's.

14  Q Ckay. So he called you and -- so he called
15 you just to say, I'mat Calvin Vick's house?

16 A. Right.

17  Q Ckay. Have you ever told Senior that Junior,

18 nyself, hung out with the worst el ement of people in
19  Oxford?

20 A. No.

21  Q Did you ever tell Senior that | was putting
22 himinto a conservatorship so | could steal his noney
23 and blow it on ny friends?

24 A. No.

25 Q Ckay. Have you ever said anything derogatory
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1 or inflanmatory about Junior to Senior?
2 A. No.
3 Q Ckay. So during this whole time period did
4  Senior ever bring up Junior in conversation?
5 BY MR. ALFORD: Object to the
6 form. What time period are we
7 talking about?
8 BY MR. SULLIVANT: During the
9 time period that Senior left the
10 Crawford -- about the time that
11 Senior moved from the Crawford
12 home to Calvin's house and then
13 to the Elison -- Calvin Vick's
14 house and then to the Elison.
15 A. Repeat your question.
16 Q [M. Sullivant] Did Senior ever bring up

17 Junior in any conversations that you had with him

18 during the time period from approximately June of 2021,
19 to present?

20 A. Yes.

21 Q. WWhat -- could you give us an exanple of the
22  conversation that you woul d have had -- that you had
23w th Senior about Junior?

24 BY MR. ALFORD: Object to the

25 form. You can answer.
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1 A. He, ah, -- he was mad because you took his
2 money.
3 Q [M. Sullivant] Gkay. So that was the end of
4  the conversation?
5 A. [Witness nods head up and down. ]
6 BY MR. ALFORD: Answer 'yes'
7 or 'no'.
8 A. Yes.
9 Q [M. Sullivant] Did you have that

10 conversation nore than once?

11 A. Yes.

12 Q VWhat did you reply back when Senior acted or
13 stated he was mad because Juni or took his noney?

14 A. I just tried to calm him down and that's it.
15 Q Did you tell Senior that that noney was

16 jointly owned by Senior and Junior?

17 A. Yes.
18 Q And what was his response?
19 A. Ah, well, at the time I think it was only

20 owned by Mr. Bob because he had tooken the account --
21 the money out of the account.

22 Q Ckay. So did you not tell himthat you took
23  both of Senior and Junior's nmoney from Junior and put
24 it to where Junior couldn't get to it?

25 A. No.
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1 Q D d you nake that clear to hin®

2 A. No.

3 Q Did you think that was an inportant part of

4  his anger?

5 A. Yes.

6 Q But you didn't nention, you didn't try to

7 explain that to hinP

8 A. No.

9 Q Wy did you -- if it was an inportant part of
10  why he was angry, why did you not nention that?

11 A. Because it was in his name, too, and I just --
12 I assumed that he knew what -- if he wanted to get

13 angry, he could.

14 Q So you believe it's a healthy thing just to
15 get angry and not try to help himbecone not angry?

16 A. No.

17 Q Ckay. Then why did you not tell himthat it
18 was both of y'all's noney that you took and put into
19  your own account?

20 A. I'm sure he knew that.

21 Q. But you didn't state it?

22 A. No.

23 Q Ckay. Did you ever go on atrip -- did you
24 ever go up to the Elison to see Senior and take a trip
25 to First Security Bank in Batesville and then cone
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1 straight back and then you then | eave the prem ses of
2 the Elison?
3 A. Probably. Yes.
4 Q Coul d you be nore -- nore specific about your
5 answer, please?
6 A. Yes.
7 Q So you did -- just to be clear, you did cone
8 tothe Elison for the express purpose of driving Senior
9 to First Security Bank in Batesville and driving him
10 back to the Elison and then you |eaving, you know, at
11 that tine and did not stay?
12 A. Yes.
13 Q \What was the purpose of that trip? You said
14 there were many tinmes. Wat woul d be the purpose of
15 that trip?
16 A. Ah, I'd taken him over there sometime to, ah,
17 check, ah, check his bank account and then one time he
18 went over there and he put me on his account at First
19 Security Bank with him.
20 Q. Ckay. Wen was that? Wen did he put you on
21  his account?
22 A. I can't remember.
23 Q. About what nmonth? Was it cold outside? Wrm
24 outside?
25 A. Maybe six months ago.
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1 Q Maybe six nonths ago. So you've stated that
2 sonetinmes you went over there, drove all the way to
3 Batesville just to check his balances and then drove
4  back and then you went hone.
5 A. Unless he wanted to withdraw some money.
6 Q Unl ess he wanted to withdraw some noney. \Wat
7 -- did he give you any of that noney?
8 A. No.
9 Q No? Al right. So since he has put you on
10 his -- I"'msorry. Did he state why he wanted to put
11 you on his bank account?
12 A. In case something happened to him, his health,
13 he just wanted me to be able to get some money in case
14 I needed to get the -- get medicine or something for
15 him.
16 Q Ckay. And that's the only reason that he said
17  he put you on his account?
18 A. And he wanted me on there.
19 Q | don't understand that. D d he say why he
20  wanted you on there?
21 A. No, and I didn't ask -- Yes. To take care --
22 in case something was to happen to him.
23 Q And then if sonething happened to him what
24  were you going to do?
25 A. I would go get his medicine or take him to the
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hospital or whatever he needed.

Q Ckay. Have you w thdrawn any nmoney fromthat
account ?

A. No.

Q Have you put any noney into that account?

A. No.

Q All right. Are there any other assets or bank

accounts that he -- that Senior has put your name onto?

A. Yes.
Q Ckay. Could you state what those are?
A. Ah, there's, ah, account at First National

Bank, two accounts.

Q Where is First National Bank?

A. Oxford.

Q Ckay. \What are the two accounts?

A. I think he has a money market and a savings
account.

Q At First National of Oxford and you're saying

that your name is on both of those accounts?

A. Yes.

Q All right. Howdid Senior find, to the best
of your know edge, how did Senior find M. Alford to
represent hinf

A. I think Jay Westfaul recommended him.

Q Ckay. Do you renenmber when that was or did --
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1 so at that neeting that you're at at Jay Westfaul's
2 house -- office, Jay Westfaul said Senior should hire
3 M. Aford?
4 A, No. That's wrong. I'm sorry. He referred us
5 to Josh Turner.
6 Q Ckay. Did Calvin Vick recomend an attorney?
7 A. Not that I know of.
8 Q Ckay. Did Senior say why he needed an
9 attorney?
10 A. Ah, no.
11 Q Were you not curious?
12 A. Oh, yes, he needed an attorney because I think

13 the money had got taken out of the account.

14 Q All right. Could you be a little bit nore
15 specific, please?

16 A. The money that was in the Regions Bank in
17 Batesville had been taken out of the account and Mr.
18 Bob found out about it.

19 Q Ckay. Which account are you referring to?
20  Senior's individual account that he had noved the
21 $230, 000.00 into?

22 A. Yes.

23 Q Ckay. So Senior thought he needed an attorney
24 because of that?

25 A. Yes.
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1 Q All right. Ddyou not tell himthat, you
2 know, that was both Junior and Senior's noney and that
3 Junior took it back? Did you not explainto himlike
4 you -- that that had happened?
5 A. Well, no. He knew it happened. It wasn't in
6 his account anymore.
7 Q Ckay. Did he say what happened to the noney?
8 A. He said you checked it out.
9 Q Ckay. Was he -- what was his nood after that

10  happened?

11  A. He seemed to be kinda hurt.

12 Q Ckay. Did he say -- did he explain wy that
13 hurt hin®

14 A. Well, you know, no, he didn't explain.

15 Q He didn't? But you did not tell himthat that

16  noney had been both Junior and Senior's noney --

17 BY MR. ALFORD: How many times
18 are we going ask that question and

19 answer that question?

20 BY MR. SULLIVANT: A few more

21 times.

22 BY MR. ALFORD: She can answer
23 one more time but I think we've

24 all heard the answer on that.

25 BY MR. SULLIVANT: Okay. But
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1 if you don't mind I would like for
2 her to answer one more time.
3 BY MR. ALFORD: All right.
4 A, No, because he knew it was in both y'all's
5 names.
6 Q [M. Sullivant] Gkay. But you didn't try to
7 clarify that to hinP
8 A. I didn't see any point.
9 Q Ckay. Al right.
10 A. You okay back there?
11 Q Did you arrange -- did you call M. Alford's
12 office to make the first appointnment with M. Alford?
13 A. I'm sure I did, yes.
14 Q Al'l right. | have here a handwitten note.

15 This has already been an exhibit that | furnished

16  during discovery. | have it here. Hang on one m nute.
17

18 [Pause in proceedings. ]

19

20 Here you go. This is a handwritten note that

21 I furnished during the discovery process and has been

22 admitted into the process.

23 BY MR. SULLIVANT: I would
24 like to put this as an exhibit
25 into this deposition so that
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10
11
12
13 A.
14
15
16
17
18
19
20
21
22

24 Q

23 CONTINUING BY MR. SULLIVANT:

25 does that |ook famliar to you?

Mrs. Stevens can refer to it.

[The handwritten note was marked as
Exhibit 2/ to the deposition of

Mary H. "Evelyn" Stevens. ]

BY MR. SULLIVANT: I was just
going to propose maybe we take a
little break. We've probably been
at this an hour and a half. If
anybody -- would y'all like to
take a water break?

I would like to go to the restroom.

BY MR. SULLIVANT: All right.
We will take a break for 10 or 15
minutes if that's okay with
everybody.

BY MR. ALFORD: Yeah.

[Discussion off record

10:20 a.m. to 10:27 a.m.]

The handwitten note that | have given you,
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1 A, Yes. That's my handwriting.

2 Q Ckay. Could you tell us what is on that

3 handwiting piece of paper?

4 A, Swayze's address, his phone number.

5 Q Ckay. Any nanes nentioned on there?

6 A. Kayla.

7 Q Any ot her nanmes?

8 A, Hickman.

9 Q Any ot her nanmes?

10 A. Ah, Madison, but I think that's the street.
11 Q Ckay. Ckay. Good enough. Could you -- since
12 -- could you tell us what -- why you took those notes?
13 A. Ah, I guess so I would know where his office
14 was at.
15 Q Were you on the phone with hi mwhen you took
16  these notes?

17 A. Uh, I don't know if I was on the phone or if I
18 looked it up in the phonebook.
19 Q But you did call the office and make an
20  appoi nt nment ?
21 A. Yes.
22 Q. Ckay. Is there an appointnment time stated on
23 that piece of paper?
24 A, There's two. There's a 2:30 and a 1:30.
25 Q Wiy are there two?
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1 A. I have no idea.
2 Q Ckay. Did you make an appoi ntment for Senior
3 at M. Aford' s office?
4 A. Yes.
5 Q Do you recall who you spoke to at the office?
6 A. i might've -- I think I spoke to Kayla. I
7 think was maybe his secretary.
Q What did you tell Kayla?
9 A. I told her a friend of mine would like to make

10 an appointment to come in and see Mr. Alford.

11 Q Ckay. Did she not ask any questions about
12 why?

13 A. I just told her it was a legal matter.

14 Q And she said, Ckay. We will make an

15  appoi ntnent for you.

16 A. Right.

17 Q Did you give her any specifics about the
18 matter whatsoever?

19 A. Ah, I don't think I did.

20 Q. (kay. So what day did you make that

21  appointnent for?

22 A. Maybe last July.

23  Q Coul d' ve been June 24th?

24 A, Could've been.

25 Q Ckay. Did you take Senior to that
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1  appointnent?
2 A. Yes.
3 Q Ckay. Did -- which attorney or who did you --
4 did you and Senior see during that visit?

Mr. Alford.

(@ >IN |

Were you present --

~

Yes.
-- during the whole neeting?
Yes.
10
11

Ckay. \What happened in that neeting?

oo
> O ¥ O ¥ O ¥

Ah, Mr. Bob, ah, told Mr. Alford that, ah, he
12 wanted him to represent him.

13 Q For what natter?

14 A. For a case that some money had been taken out

15 of a Regions bank account.

16 Q Did M. Alford ask for any specifics?

17 A. Ah, yes.

18 Q VWhat specifics did he ask for?

19 A. He just wanted to know, ah, what kind of bank

20 account and the names on it.

21  Q Were you -- were you participating in this
22  conversation?

23 A. I was sitting there listening. Mr. Bob was
24  doing most of the talking.

25 Q You didn't offer any information?
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1 A, Well, if he asked me something I'm sure I did.
2 Q Did you provide any information to M. Alford
3 during that neeting?
4 A. Ah, yes.
5 Q Do you renenber what infornation you provided
6 to M. Aford?
7 A. No.
8 Q You are stating that you did provide

9 information to M. Alford during that neeting?
10 A. If he asked me a question, I provided him

11 information.

12 Q You don't recall --
13 A. I don't remember what questions he asked me.
14 Q Al right. Wat was the conclusion at the end

15 of that neeting?

16 BY MR. ALFORD: Don't answer
17 the question. I don't know what
18 you're getting into, Robert, but
19 we are not going down this road.
20 BY MR. SULLIVANT: I would
21 like to know -- I would like to
22 have an answer to that question.
23 BY MR. ALFORD: Well,

24 you're not getting an answer to
25 it. Why do you want to know?
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BY MR. SULLIVANT: That is
for me -- this is -- this is
the process of discovery.

BY MR. ALFORD: Okay.

BY MR. SULLIVANT: We are
trying to decide --

BY MR. ALFORD: Don't
answer his question. It was
an attorney/client meeting.
It's privileged and you don't
get to find that --

BY MR. SULLIVANT: And
she is not --

BY MR. ALFORD: --
information out.

BY MR. SULLIVANT: --
protected by --

BY MR. ALFORD: If you
want to have that argument
with the Judge, you can have
that argument with the Judge.

BY MR. SULLIVANT: I will.
Okay.

BY MR. ALFORD: Okay.

That's fine.
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1 BY MR. SULLIVANT: Good
2 enough. I will state that Mrs.
3 Stevens is not protected by
4 client/attorney privilege --

BY MR. ALFORD: Okay.

BY MR. SULLIVANT: -- and I
7 further assert that -- anyway, we
8 will go into that later.
9 Q [M. Sullivant] I n any conversations after

10 that first neeting with M. Alford that you had with

11  Senior, did Senior ever state what the goal of the

12 lawsuit would be that he was trying to get?

13 A. Yes.

14 Q What did he say?

15 A, To get his money back.

16 Q To get his noney back. To the best of vyour

17  know edge, has Senior gotten his noney back?

18 A. To the best of my knowledge, yes.

19 Q Ckay. Did Senior ever say to you that he
20 w shed to nove back to the Crawmford house after the
21 lawsuit was settled and | noved -- or M. -- let ne
22 leave it right there. After the lawsuit was settled?
23 A. Ah, yes.

24  Q When did he state that?

25 A. He stated it several times.
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1 Q Ckay. Not really meaning how many tines but
2 when did he first -- when do you recall himfirst
3 stating that he wanted to nove back to the Crawford
4 house?

A. Maybe six months ago.

Q Dd he state why he had a change of heart and

he wanted to nove to the Crawford house?

A. Ah, well, the only reason he wanted to move to

O oo ~N O u

the Crawford house is he does not really care for the
10 Elison.

11 Q Ckay. But you stated earlier that he stated
12 that he could not take care of hinself by hinself.

13 What was -- did he state what his plans were at the

14 Crawford house to take care of hinsel f?

15 A. He did not state.

16 Q D d you inquire because -- did you inquire why
17 he had a change of heart?

18 A. He just didn't like it there.

19 Q Ckay. Did you inquire of himhow he was goi ng

20 to take care of hinsel f?

21 A. Ah, yes.

22 Q Ckay. What did he say?

23 A, He said his niece might be moving back in with
24 him.

25 Q Hi s niece mght be nmoving back?

www.huseby.com Huseby Global Litigation 800-333-2082


http://www.huseby.com

Sullivant Sr. v. Sullivant Jr.

Exhibits for SJ Motion BATES NO. 0217
ROBERT SULLIVANT, SR. vs ROBERT SULLIVANT, JR.
Mary H.'Evelyn' Stevens on 11/15/2022 Page 77

1 A. His niece may be moving back. His niece --

2 his niece may be moving here.

3 Q Did he specify a niece?

4 A. Carolyn.

5 Q To the best of your know edge was Seni or

6 thinking that Carolyn -- Caroline was going to nove --

7 Caroline and her last name is Carolyn N cholas, when

8 she was going to nmove back?

9 A. He said when he thinks that her mother, Jane,
10 may pass away.

11 Q Good enough. How many tines have you taken
12 Senior to M. Alford s office?

13 A. Probably about eight.

14 Q Do you have any know edge of Senior going to
15 M. Alford' s office wthout you?

16 A. Ah, I think he might have one time.

17 Q Ckay. Did Senior ever tell you during these
18 trips back and forth to M. Alford' s office why he net
19 wth M. Alford on June 24th but didn't file a |awsuit
20 until Cctober 25th?

21 A. He didn't tell me.

22 Q Ckay. During all of these trips back and

23 forth to M. Aford s office, do you have any know edge
24  that Senior has witten a new WII[?

25 A. Not to my knowledge, no.
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1 Q Ckay. Were you aware, did Senior ever state
2 to you that he had witten a WII| sone years back and |
3 was the single heir?

4 A. No.

5 Q Ckay.

6 BY MR. SULLIVANT: I would

7 like to introduce as an exhibit a
8 sales vehicle invoice for a 2020

9 Ford Ranger pick up truck. Any

10 objections?

11 BY MR. ALFORD: You can

12 attach whatever exhibit you want
13 to to the deposition, Robert.

14

15 [The Vehicle Invoice was marked as
16 Exhibit 3/ to the deposition of Mary
17 H. "Evelyn" Stevens.]

18

19 Q [M. Sullivant] | think we are getting close
20 to the end of ny questions anyway.
21 Bef ore you appears a Vehicle Invoice for a
22 Ford truck. It is both -- it is showi ng ownership in
23  both Senior's name and in your name. Wy did you

24  decide to buy a pick up truck?

25 A. I didn't decide to buy a pick up truck.
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1 Ckay. \Wose decision was it?
2 A. Mr. Bob's.
3 But you did sign the sales invoice as buying
4 it.
5 A. Yes.
6 Q Ckay. So at some point you did agree to buy a
7 pick up truck
8 A. He agreed to buy a pick up truck. He wanted
9 my name on the title.
10 Q So if you did not agree to it, why did you put
11  your name on the title?
12 A. Well, I did agree to it after we were in
13 there.
14 Q Ckay. So then you agreed to it later is what

15 you are saying. Did Senior say why he wanted your nane
16 on the pick up -- on the pick up truck title?

17 A. He said he just wanted my name on the title in
18 case something happened to him.

19 Q kay. It's alittle hard to read but was

20 there a loan for this truck?

21 A. No.

22 Q. Ckay. Was there a trade-in?

23 A. No.

24  Q Al right. How nuch cash did you put in on

25 this purchase?
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1 A. None.
2 Q Al'l right. Senior did have a Buick LeSabre
3 andis this the time that he gave it to you?
4 A. No, he still had it.
5 Q Ckay. VWhat happened to the Buick LeSabre, to
6 the best of your know edge, after the purchase of this
7 truck?
8 A. He was still -- he had both of them.
9 Q All right. D d he say why he didn't trade in
10 the Buick LeSabre?
11 A. No, he didn't. He didn't.
12 Q He didn't say, Well, why not trade in the
13  Buick LeSabre?
14  A. He said he wanted to keep it.
15 Q He didn't tell you any plans he had for it?
16 A. Yes. He told me he wanted to give me the car
17 because I hadn't been paid anything since I'd been
18 working for him.
19 Q Ckay. Any idea how many miles are on the
20  truck now?
21 A. I think about 30,000.
22 Q How many of those mles did you put on the
23 truck?
24 A I've probably put about 2,000.
25 Q VWhere does -- to the best of your know edge,
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1 where does the truck -- where is it parked at night?

At the Elison.
Do you ever keep the truck?
Yes.

VWhat do you use the truck for?

o U1 s W N
- O I @ -

I use it to, ah, haul my stuff -- haul some

~

stuff.

Q All right. Qddball question here but when you
9 were helping -- when you were hel ping clean out the

10 farnhouse before we sold it, you were hel ping us clean
11  out the house, correct?

12 A, Right.

13 Q Ckay. Did you happen to see a Lionel train
14  set box in the upstairs?

15 A. No.

16 Q You never did? ay. Good enough. Since

17  this lawsuit has been filed and since Senior has noved
18 out of the house on Crawford, have you ever told Senior
19 that he should try to talk to his son and work things

20 out before it's too |late?

21 A. Yes.
22 Q. Coul d you be nore specific? Wat did you say?
23 A, I just said may -- I wish y'all could work

24 stuff out.
25 Q Ckay. What did he say in reply?
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1 A. No.
2 Q Did he give a reason?
3 A, That's not happening.
4 Q Did he give anynore reason? Ws that the end
5 of the conversation?
6 A. Yes.
7 Q D d you have it nore than once?
8 A. Yes.
9 Q Did you state that he should, though?
10 A. If there was any way possible, yes. I think
11  all parents and children need to have a relationship.
12 Q Ckay. Very good. | noted when | attenpted to
13 text you about this deposition that it appeared that ny
14 texts were blocked. D d you block me from your phone?
15 A. Yes.
16 Q Why did you bl ock me fromyour phone?
17 A. I just blocked it because I didn't want you
18 calling me.
19 Q Wiy woul d you not want me to call you?
20 A, I hadn't heard from you in a year and a half,
21  why would you call me now?
22 Q. |s that a reason to bl ock sonebody?
23 A It is for me.
24  Q Do you block a | ot of people?
25 A No.
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1 Q No? During this time franme since the |ast
2 tinme you worked for nme, did you ever try to call me to
3 say how things were going or have a question about --
4 about -- since you were -- since you were taking care
5 of Senior, surely you would have a question.
6 A. What kind of question?
7 Q About some physician he was seeing before?
8 \Were is a good place to take himfor this? You asking
9 questions. Did you ever ask nme any questions before
10  June 16th about how to take care of Senior?
11 A. Not that I know of.
12 Q Ckay. So you never asked ne anything about
13 where to take himto see a doctor or --
14 A, I might've asked you who his dermatologist was
15 or what doctors he used but I know pretty much about
16 all the doctors he goes to.
17 Q So you never attenpted to call ne or send ne a
18 text about anything?
19 A. After when?
20 Q June 16t h.
21 A. Not that --
22 Q. The last -- the last day that you worked for
23  me directly.
24 A. I don't think so, no.
25 Q Ckay. So | also noticed that after -- when |
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did call you on you landline to ask you if you had
gotten the deposition notice, why -- and you had stated
you didn't -- did you state you had gotten it or not?
A. I stated that I hadn't got it but I hadn't

checked the mail from yesterday.

Q Ckay.

A. But I had not gotten it.

Q \What did you do after that? Did you -- did
you go check?

A. Yes. I went to the mailbox.

Q Ckay. Did you nmean to hang on to the phone to

tell ne if you had gotten it or not?

A. I did hang on to the phone.
Q Ckay. Did you hang up after that?
A. I had -- I don't have good cell service at my

house and that was my cell phone and the phone call

dropped.

Q It wasn't your |andline?

A. No.

Q Ckay. Did-- sovyou didn't call ne back to

tell ne, Yes, | got it?

A. Ah, no.

Q Al right.

A. I didn't get it.

Q You did not receive it by U S. post service?
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1 A, No. I didn't get it.
2 Q All right. Good to know.
3 BY MR. SULLIVANT: That's all
4 the questions I have.
5 BY MR. ALFORD: Well, I'm
6 going to withdraw my earlier
7 objection about the questions you
8 asked about during the meeting with
9 me and Evelyn and Mr. Robert, so
10 whatever you want to ask her about
11 it so we can get this over with.
12 BY MR. SULLIVANT: Okay.
13 Q [M. Sullivant] At the neeting -- the first

14  nmeeting with M. Alford that you were a party to, did

15 M. -- did you provide M. Aford any information?

16 BY MR. ALFORD: I think you

17 asked those questions.

18 BY MR. SULLIVANT: I did. I'm
19 trying to get back to where I --

20 I don't remember exactly where I

21 was.

22 BY MR. ALFORD: All right.

23 A. Yes.

24  Q [M. Sullivant] Okay. Wat was the

25 concl usion -- what was decided at the concl usion of
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that meeting?
A. That he would handle Mr. Bob's case.
Q. Did he give any instructions or directions or
what to do next?
A. No. That he would be in touch.
Q. Okay. Did he state that you needed to get
some bank information, --
A. No.
Q. -- that Senior should go get some bank
information?
A. I think we had the information when we went
in.
Q. Okay.

BY MR. SULLIVANT: I would
like to make another exhibit to the
deposition. This item has been
provided to me through discovery
from Senior and I have provided it
back to Senior through discovery.
[The bank information was marked as
Exhibit 4/ to the deposition of
Mary H. "Evelyn" Stevens.]

Q. [Mr. Sullivant] Is what I provided you the
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1 bank information you stated you got before you went to

2 the meeting with Mr. Alford?

3

4 [Pause in proceedings. ]

5

6 A. Okay. What about it?

7 0. Was that the bank information that you stated

8 you had brought to the meeting?

9 A. No, I don't think that was it.

10 Q. Okay. Have you seen that before?

11  A. I don't think I have seen this before.

12 Q. Okay. Did you accompany Senior to the Regions

13  branch on the Square after meeting with Mr. Alford? Do
14 you recall that?

15 A. Yes, I do.

16 Q. Okay. Did you not get this information at

17  that time? 1It's dated June 24th.

18 A. I mean, I possibly could. I can't see real

19 well anyway but -- I could have. I mean, I just don't

20 recall right now. Maybe I did.

21 Q. Okay. Do you know what this is? Does
22 this --
23 A. It looks like a closing to the land, I mean,

24 the house.

25 0. Okay.
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BY MR. SULLIVANT: I will end

my questions there.

[Whereupon the deposition was

concluded at 10:52 a.m.]
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1 CERTIFICATE OF COURT REPORTER
2 I, Teresa B. Henry, Certified Court Reporter

3 for the State of Mississippi, hereby certify to the

4 following:

5 That the foregoing 88 pages, and including
6 this page, contain a full, true and correct transcript
7 of the testimony of Mary H. "Evelyn" Stevens as taken

8 by me at the time and place heretofore stated in the
9 aforementioned matter and later reduced by me to
10 typewritten form to the best of my skill and ability;
11 That the deponent was placed under oath to
12 truthfully answer all questions in this matter under
13 the authority vested in me by the State of Mississippi;
14 and
15 That I am not in the employ of or related to
16 any counsel or party in this matter and have no
17 interest, monetary or otherwise, in the final outcome
18 of this proceeding;
19 WITNESS MY SIGNATURE AND SEAL, this, the 17th
20 day of November, 2022.
21
22

TERESA B. HENRY, CSR 1205
23 ( SEAL)
24 My Commission Expires:

25 December 16, 2022
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1 CERTIFICATE OF DEPONENT
2 I, Mary H. "Evelyn" Stevens, deponent in the

3 deposition taken in the herein styled and numbered
4 cause, certify that I have examined the foregoing 89

5 pages, being the total number of pages relating to my

6 testimony, as to the correctness thereof, and that
7 after reading said pages, I find them to contain a
8 full, true and correct transcript of the testimony as
9 given by me in Oxford, Mississippi, on November 15,
10 2022.
11 This, the day of ’
12 2022.
13
14
MARY H. "EVELYN" STEVENS
15
STATE OF MISSISSIPPI
16
COUNTY OF
17
SWORN TO AND SUBSCRIBED before me, this, the
18
day of , 2022.
19
20
21
NOTARY PUBLIC
22
( SEAL)
23
My Commission Expires:
24
25
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Sullivant Sr. v. Sullivant Jr.
Exhibits for SJ Motion BATES NO. 0250

Brian Thomas, Psy. D. ABPP/ Board Certified in Clinical Neuropsychology
144 South Thomas Street Suite 104A /Tupelo, MS 38801
www.thomasneuropsychology.com

Bill for Services Rendered

28 March 2022

To: Swayze Alford, JD

RE: Robert Sullivant, Sr

Date of Service: March 23, 2022

Total Amount Due: 0 - prepayment of 4500 already received.

Total time spent towards case = 8 hr @ 375 = 3000.

Please advise if this will conclude my services in this case. If so, | will issue a refund of the unused

retainer. Please advise to whom the check should be written and mailed.

Brian Thomas, PsyD PLLC
144 South Thomas St. Suite 104A
Tupelo, MS 38801

If you have questions regarding this bill, please call: 662.231.8916.
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Brian Thomas, Psy. D. ABPP/ Board Certified in Clinical Neuropsychology
144 South Thomas Street Suite 104A /Tupelo, MS 38801
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Examinee: Robert Sullivant Sr.

Referral Source: Swayze Alford, JD
Date of Examination: 3/23/22

Date of Birth: 11/19/1933

Age of Examinee: 88

Examiner: Brian Thomas, Psy.D., ABPP

INTRODUCTION/REASON FOR REFERRAL

The examinee is referred for neuropsychological examination to determine his cognitive and emotional
strengths and weaknesses as it is related to the examinee’s ability to make decisions regarding his
finances. The examination is conducted in relation to an agreed order for independent medical exams. It
is my understanding that the exam is requested to address if the examinee is unable to manage property
or financial affairs because of a limitation in his ability to receive and evaluate information or make or
communicate decisions, even with the use of appropriate supportive services or technological assistance
and whether appointment is necessary to avoid harm to the adult or significant dissipation of the property
of the adult.

The examinee agreed to proceed with the evaluation with the understanding of the limits of confidentiality
inherent in this type of exam. The examinee was informed that no doctor-patient relationship exists, and
no treatment would occur. The examinee was informed that | did not require him to participate in this
assessment. The examinee correctly paraphrased the informed consent issues noted above and on the
informed consent form. The examinee’s identity was confirmed with a picture ID.

Interview With The Examinee: The examinee reported the exam is being conducted due to “My son wants
me declared non-compenttent so he can be declared my conservator and spend my money.” He thinks his
son want’s control of the examinee’s money because “He’s greedy.” The examinee reported having his
finances housed at FNB, Batesville Bank, First Security and also in a safety deposit box. He notes his
sources of income currently to include social security benefits and retirement pension from TVA. He
reports his current bills are his phone, assisted living rent, internet and cable. He reports spending money
on the recent purchase of a truck, clothing, paying his driver, political contributions and the purchase of a
house in Oxford.

All history noted below is provided solely by the examinee:

Neurological History: denied

Neurodiagnostic Studies: denied

Psychiatric History: denied

Prior Psychological/Neuropsychological Testing: denied

Substance Use History: denied

Educational History: The examinee completed his bachelor's degree in engineering. Special education
classes were not taken. Academic difficulty was not reported. Prior diagnosis of ADHD/LD was not
reported. HS grades were As. College grades were A/Bs.

Vocational History: The examinee's work history includes working at TVA as manager retiring after 42 yr of
work in 1960 by his choice.

Social History: The examinee is widowed from his only marriage of about 56 yrs. His wife died about 2 yr
ago. He has 1 child.
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Medical History: The examinee's medical history is significant for allergies, HTN

History of Hospitalizations/Surgeries: He reports being hospitalized for appendectomy, hernia surgery,
cardiac problems

Current Medications: He doesn’t know names of medication but reports taking medication for cardiac
problems and blood pressure.

Current daily routine: He lives in an assisted living facility. Primary activity is to watch TV. IS ABLE TO
IDENTIFY UKRAINE INVASION.

Mental Status Examination: Level of consciousness: alert. Behavior/Mannerisms: walks with cane due to
knee problems to assist with balance. Speech: unremarkable. Orientation: person, place, date and
situation. Remote Memory: adequate. Recent Memory: the examinee was able to name the US President.
He was able to identify the war in Ukraine as a recent news event. Attention during interview: adequate.
Psychotic Signs/symptoms: denied. Affect: appropriate. Mood: euthymic. Vision: adequate. Hearing:
adequate. Sleep: PROBLEMS WITH MAINTENANCE. Appetite: GOOD.

Record Review: Records of the examinee’s bank checks were reviewed. | reviewed several of these with
the examinee. He noted that some were related to sweepstakes or political contributions noting “They
wanted $5 every time you turn around” but “I don’t do that anymore.” Other checks related to
animals/wildlife with one being written by the examinee to prevent cruelty to animals and the examinee
noting “I'm a sucker for stuff like that all right.” Several checks were for magazine subscriptions. He had
some difficulty recalling what some were written for though these were written in 2020. An affidavit from
Robert Sullivant, Jr was reviewed. The affiant noted the examinee had made him power of attorney in
2017 but revoked this in 2021 without notice being given. The affiant noted his father had a habit of
responding to mail solicitations by writing checks to entities that provide no value to the examinee. The
affiant noted a total of over seven thousand dollars being written in checks. He also noted that the
examinee was on the phone with a scammer in Feb 2018 under the ruse of being an agent a
sweepstakes.

ASSESSMENT TOOLS

Neuropsychological Assessment Battery (NAB) — Selected Subtests from a battery of neuropsychological
functioning

Reliable Digit Span (RDS) — A performance validity indicator

Reynolds Intellectual Screening Test (RIST) - A measure of intellectual functioning

Lawton ADL/IADL Questionnaire - A measure of ADL/IADLs

Geriatric Depression Scale (GDS 15) - A measure of mood symptoms

Hopkins Adult Reading Test - Form B - A measure of single word reading/premorbid functioning

Veracity: His performance on an embedded validity indicator suggests adequate performance. Given the
reason for the examination, there is limited reason to suspect suboptimal effort on the examinee’s part.

Intellect:On the RIST, the examinee's performance fell within the Above Average range. His performance
on a measure of word reading to estimate premorbid functioning fell within the High Average range. Given
all of the above, there is evidence to suggest that the examinee’s intellectual functioning falls within the
Above Average range.
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Attention/Processing Speed: The examinee’s performance on an omnibus measure of attention fell within
the Exceptionally Low range. . The examinee’s performance on a task of auditory attentional capacity
fell within the Average range. The examinee’s performance on a task of working memory for orally
presented information fell within the Average range. The examinee’s performance on a task of visual
working memory and visual scanning fell within the Low Average range. The examinee’s performance on
a task of attention requiring psychomotor speed fell within the Exceptionally Low range. The examinee's
efficiency in completing a task of selective attention, distractibility, concentration and sustained attention
fell within the Exceptionally Low range. The examinee's performance on a task of selective attention
requiring counting fell within the Low Average range. The examinee's performance on a task of selective
attention requiring serial addition fell within the Below Average range. The examinee's performance on a
task of selective attention requiring complex divided attention requiring serial addition fell within the Below
Average range. The examinee's efficiency in completing a serial addition task during a cancellation task
was within the High Average range. The examinee’s performance on a task of visual working memory,
visual scanning, attention to detail, and selective attention fell within the Exceptionally Low range.

Language: . The examinee’s performance on a task of speech output and fluency fell within the Low
Average range. The examinee’s ability to demonstrate auditory language comprehension fell within the
Exceptionally Low range. The examinee’s performance on a task of visual confrontation naming fell within
the Exceptionally Low range. The examinee’s performance on a task of reading comprehension of single
words and sentences fell within the Average range. The examinee’s performance on a task of ) auditory
language comprehension, reading comprehension, writing, simple calculations and speech output fell
within the Low Average range.

Memory/Learning: The examinee’s performance on an omnibus measure of memory and learning fell
within the Below Average range. The examinee’s performance on a task of explicit learning of verbal
information across trials, delayed free recall, and delayed recognition fell within the Low Average range,
Below Average range and Low Average range, respectively. The examinee’s performance on a task of
explicit learning of visual information across trials and delayed recognition fell within the Average range.
The examinee’s performance on a task of explicit learning and delayed free recall of logically organized
verbal information fell within the Low Average range and Average range respectively. The examinee’s
performance on a task of explicit learning, delayed free recall and recognition of verbal information likely to
be encountered in daily living fell within the Below Average range, Low Average range and Below Average
range, respectively.

Spatial: The examinee’s performance on a task of visuoperceptual and visuospatial skills fell within the
Average range. The examinee’s performance on a task of visuoperceptual and visuospatial skills fell
within the Average range. . .

Executive: The examinee’s performance on a task of planning, impulse control, and psychomotor speed
fell within the Average range. The examinee’s performance on a task of judgment and decisional capacity
about issues and situations likely to be encountered in daily living fell within the Average range. The
examinee’s performance on a task of concept formation and mental flexibility fell within the Below Average
range. The examinee’s performance on a task of rapid oral word generation when provided cues fell within
the Average range.
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Brian Thomas, Psy. D. ABPP/ Board Certified in Clinical Neuropsychology
144 South Thomas Street Suite 104A /Tupelo, MS 38801
www.thomasneuropsychology.com

Mood/Functional Status: There is no evidence of depression on formal evaluation. Hls self-report
suggests some problems in (I)ADLs when compared with others of similar demographic variables.

Opinion: The examinee demonstrates marked cognitive decline from estimated premorbid functioning.
While his intellectual functioning appears preserved, he demonstrates impairment in all other areas of
cognition assessed with the exception of preserved spatial/constructional skills. He demonstrates variable
performance on tasks of sustained attention/processing speed, imapired complex language
comprehension and higher level deficits in learning/memory. There is evidence of possible mild decline in
aspects of executive functioning as well. Given all of the above, he does appear to be unable to manage
complex financial affairs due to a decline in his ability to receive and evaluate information and
communicate decisions. He has a history of writing multiple checks to various organizations that he, upon
review with me, had difficulty fully explaining why he wrote checks to some organizations noting “They
wanted $5 every time you turn around” but “I don’t do that anymore.” Related to other purchases he noted,
“I'm a sucker for stuff like that all right.” The affidavit of his son provides his opinion that the examinee is
making poor decisions and susceptible to being swindled. It is my opinion that the examinee is more
susceptible to being swindled or taken advantage of because of his cognitive decline.

£
Brian Thomas, Psy. D. ABPP
Board Certified in Clinical Neuropsychology
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IN THE CHANCERY COURT OF 'LAFAYETTE COUNTY, MISSISSIPPI

ROBERT SULLIVANT, SR. BASTUE Do PLAINTIFF
LR T EARI S WY

VS. b T " CAUSE NO.: 2021-612(W)

ROBERT SULLIVANT, JR. DEFENDANT

PLAINTIFF’S RESPONSE IN OPPOSITION TO THE DEFENDANT’S
MOTION FOR SUMMARY JUDGMENT AS TO ALL COUNTS

-

COMES NOW Plaintiff, Robert Sullivant, Sr. (“Sullivant, Sr.”), by and through
undersigned counsel, and files his Plaintiff’s Response in Opposition to the Defendant’s Motion
Jor Summary Judgment as to all Accounts against Defendant, Robert Sullivant, Jr. (“Sullivant,
Jr.”), and in support thereof would state as follows:

I. Introduction

Sullivant, Sr. filed his Complaint on October 25, 2021. Sullivant, Jr. filed his Answer,
Affirmative Defenses and Counter-Claim on December 9, 2021. On July 12, 2017, Sullivant, Sr.
executed a General Durable Power of Attorney appointing his son, Sullivant, Jr., as his lawful
agent and attorney in fact. Prior to filing his Complaint, it came to Sullivant, Sr.’s attention that
Sullivant, Jr. was taking very large sums of money from Sullivant Sr.’s checking account. On or
about May 19, 2021, Sullivant, Sr. opened a money market account with Regions Bank that was
in his name only. That same day, Sullivant, Sr. transferred the sum of $230,000.00 from a Regions
account in which Sullivant, Jr. had signature authority to his new money market account. On May
20, 2021, Sullivant, Sr. executed a Cancellation of Durable Power of Attorney, which was filed
with the Panola County Chancery Clerk that same day. Sullivant, Sr. provided the Regions Bank
in Batesville, Mississippi with a copy of the same. Apparently, Sullivant, Jr. went to the Regions

Bank in Oxford, where he successfully withdrew and transferred the sum of $230,0QQ;Q”Q”~£I_‘QQ1

. —
e T
e

Sullivant, Sr.’s new money market account to an account only in his name, ...~~~
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II. Documents Relied on by Sullivant, Sr.

Sullivant, Sr. relies on the following documents in support of his Opposition to the

Defendant’s Motion for Summary Judgment:

1.

2.

10.

11.

12.

13.

14.

15.

16.

17.

General Durable Power of Attorney, Exhibit 1

Cancellation of Durable Power of Attorney, Exhibit 2

Regions Transactions, Exhibit 3

Transfer of $50,000.00 to TD Ameritrade, Exhibit 4

Transfer of $5,000.00 to Regions *8739, Exhibit 5

Sullivant, Sr.’s July 2021 Costco Credit Card, Exhibit 6

Complaint filed by Sullivant, Sr. on October 25, 2021, Exhibit 7

Accounting provided by Sullivant, Jr. on December 9, 2021, Exhibit 8

Letter from Brad Golmon dated November 12, 2021, Exhibit 9

Email from Brad Golmon dated December 10, 2021, Exhibit 10

Agreed Order of Continuance and Resetting filed November 17, 2021, Exhibit 11
Agreed Order of Continuance and Resetting filed December 9, 2021, Exhibit 12
Affidavit of Robert Sullivant, Sr., Exhibit 13

Email from Swayze Alford to Brad Golmon dated December 28, 2021, Exhibit 14
Text Messages between Kayla Ware and Brad Golmon, Exhibit 15

Sullivant, Sr.’s TD Ameritrade Credentials from Sullivant, Jr. dated December 10,
2021, Exhibit 16

Agreed Order for Independent Medical Exams filed February 8, 2022, Exhibit 17
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II1. Material and Undisputed Facts

The following material and undisputed facts that support the denying of Defendant’s
Motion for Summary Judgment:

1. On July 12, 2017, Sullivant, Sr. executed a General Durable Power of Attorney
appointing Sullivant, Jr. as his agent and attorney in fact. (General Durable Power of Attorney,
Exhibit 1)

2. On May 20, 2021, Sullivant, Sr. executed a Cancellation of Durable Power of
Attorney. (Cancellation of Durable Power of Attorney, Exhibit 2)

3. On May 5, 2021, $238,272.57 was deposited into a joint bank account. (Regions
Transactions, Exhibit 3)

4, On May 19, 2021, Sullivant, Sr. transferred $230,000.00 from a joint account with
Sullivant, Jr. to an account only in Sullivant, Sr.’s name. (Regions Transactions, Exhibit 3).

5. On June 9, 2021, Sullivant, Jr. transferred the $230,000.00 back to the joint account
and then to an account only in Sullivant, Jr.’s name. (Regions Transactions, Exhibit 3 and
Sullivant, Jr.’s Motion for Summary Judgment).

6. The transfer of Sullivant, Sr.’s money by Sullivant, Jr. was done without the
permission, knowledge or consent of Sullivant, Sr. (Complaint, Exhibit 7 and Affidavit of Robert
Sullivant, Sr., Exhibit 13)

7. Sullivant, Jr. did not provide Sullivant, Sr. any information about the transfer until
after Sullivant, Sr. filed his Complaint. (Letter from Brad Golmon dated November 12, 2021,
Exhibit 9)

8. On June 9, 2021, Sullivant, Jr. transferred $50,000.00 to Sullivant, Sr.’s TD

Ameritrade Account. (Transfer of $50,000.00 to TD Ameritrade, Exhibit 4)
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9. Only Sullivant, Jr. had access to Sullivant Sr.’s TD Ameritrade account when he
deposited the $50,000, and therefore, Sullivant, Sr. was unaware of the deposit. (Affidavit of
Robert Sullivant, Sr., Exhibit 13, Email from Swayze Alford to Brad Golmon, Exhibit 14 and Text
Messages between Kayla Ware and Brad Golmon, Exhibit 15)

10. On July 6, 2021, Sullivant Jr. transferred $5,000.00 to the joint account he has with
Sullivant, Sr. (Transfer of $5,000.00 to Regions *8739, Exhibit 5)

11. Sullivant, Sr. moved to Elmcroft in July of 2021 and no longer lived at the home
located at 1002 Crawford Circle, Oxford, Mississippi. (Sullivant, Sr.’s July 2021 Costco Credit
Card, Exhibit 6)

12. Sullivant, Sr. requested an accounting in his Complaint filed on October 25, 2021,
and Sullivant, Jr. provided the same on December 9, 2021. (Complaint, Exhibit 7 and Accounting,
Exhibit 8)

13. Sullivant, Jr.’s Accounting showed that he still owed Sullivant, Sr. $51,035.70.
(Accounting, Exhibit 8)

14. On December 10, 2021, former counsel for Sullivant, Jr., Brad Golmon, sent
counsel for Sullivant, Sr. an email stating that Sullivant, Jr. would transfer the sum in the
Accounting to Sullivant, Sr. the following day. (Email from Brad Golmon, Exhibit 10)

I1V. Law and Legal Argument

A. Standard

The familiar standard of review involving a motion for summary judgment is as follows:

Rule 56(c) of the Mississippi Rules of Civil Procedure provides that summary
judgment shall be granted by a court if “the pleadings, depositions, answers to
interrogatories and admissions on file, together with affidavits, if any, show that
there is no genuine issue as to any material fact.” M.R.C.P. 56(c); see Saucier, 708
So.2d at 1354. The moving party has the burden of demonstrating there is no
genuine issue of material fact, while the nonmoving party should be given the
benefit of every reasonable doubt. Tucker v. Hinds County, 558 So.2d 869, 872

4
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(Miss. 1990); see also Heigle v. Heigle, 771 So0.2d 341,345 (Miss.2000). Buchanan
v. Ameristar Casino Vicksburg, Inc., 959 So0.2d 969, 975 (Miss. 2007) (emphasis
added).

A motion for summary judgment lies only when there is no genuine issue of
material fact; summary judgment is not a substitute for the trial of disputed fact
issues. Accordingly, the court cannot try issues of fact on a Rule 56 motion, it may
only determine whether there are issues to be tried. Given this function, the court
examines the affidavits or other evidence introduced on a Rule 56 motion simply
to determine whether a triable issue exists, rather than for the purpose of resolving
that issue. Russell v. Orr, 700 So0.2d 619,626 (Miss. 1997), citing the Miss. R. Evid.
56 cmt. (emphasis added).

“All evidence is viewed in the light most favorable to the non-movant.” Dancy v. East
Mississippi State Hosp., 944 So.2d 10, 15 (Miss. 2006) citing Palmer v. Biloxi Reg'l Met! Ctr.,
Inc., 564 So.2d 1346, 1354 (Miss.1990). It has been held that summary judgment, when
questionable, is not proper. See, Brown v. Credit Center, Inc. 444 So0.2d 358, 362 (Miss. 1983)
holding “[i]ndeed, the party against whom the summary judgment has been sought should be given
the benefit of every reasonable doubt.” (emphasis added), citing Liberty Leasing Co. v. HiQsum
Sales Corporation, 380 F2d 1013, 1015 (5th Cir.1967); Heyward v. Public Housing
Administration, 238 F.2d 689,696 (5th Cir. 1956).

“Chancery Court is peculiarly capable of hearing the entire litigation on its facts and should
view the granting of summary judgment with this peculiar capability in mind. Frequently a
chancellor can hear the entire trial and provide this Court with a complete record in only slightly
more time than the court could deal with a Motion for Summary Judgment. When this is the case,
discretion gravitates toward a complete trial.” Martin v. Simmons, 571 So.2d 254, 258 (Miss.
1990). “[W]e recommend caution to all chancellors of this State in the granting of summary

judgment.” Id. (emphasis added)
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B. Applicable Case Law and Argument

Defendant’s Assertion that he was within his Legal Right and Defendant’s Assertion
of Essential Elements Absent from Plaintiff’s Claims

A durable power of attorney is a written document through which an individual (the
“principal”) gives another person (the “agent”) the authority to act for the principal in accordance
with the terms and conditions specified in the document. The connection between principal and
agent is a particular type of agency relationship that is governed by the statutory requirements set
forth in Title 87, Chapter 3 of the Mississippi Code. As with other principal-agent relationships,
the party trusted with the responsibility in the power of attorney owes certain duties to the
principal. See In re Estate of Hemphill, 186 So0.3d 920, 933 (Miss. Ct. App. 2016) (citing
Restatement (Third) of Agency § 8.07 (2006) ("An agent has a duty to act in accordance with the
express and implied terms of any contract between the agent and the principal.")). The principal
must perform all duties designated in the contract consistently with his role as a fiduciary.

In the case of Rich v. Sheppard, Rich, the decedent’s “life partner,” without express
permission or notice to the decedent, accessed the accounts online and named himself as 98%
beneficiary on decedent’s Charles Schwab accounts. Rich v. Sheppard, Civil Action No. 3:16-CV-
366, page 24 (S.D. Miss. 2018). Rich argues that he was not informed that his power of attorney
had been stripped before he made the change, so he was under the impression that he was
authorized to overrule the decedent’s decision and make himself the beneficiary. The Court stated
that “[1]t is fundamental law that an agent owes his principal absolute good faith and fidelity, and
he cannot in the exercise of his authority as agent acquire property or interest therein rightfully
belonging to his principal without full disclosure and free consent of his principal.” Id citing

McKinney v. King, 498 So.2d 387, 388 (Miss. 1986).
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This case is probably most analogous to the present case. Sullivant, Sr. was well within his
right to transfer the $230,000.00 to an account only in his name as, under Mississippi law, when
an account is held in the name of one depositor or the other, then “each depositor is allowed to
treat joint property as if it were entirely his own.” Drummond v. Drummond, 248 Miss. 25, 31, 156
So.2d 819, 821 (1963). He did not need Sullivant, Jr.’s consent to make the transfer. The issue is
that Sullivant, Jr. misused his power of attorney to transfer the money into an account solely in his
(Sullivant, Jr.’s) name. The power of attorney!authorized the attorney-in-fact to do and perform
“any and all banking business and transactions,” and transferring the $230,000.00 is implicitly
covered as banking business transaction. It was not disputed that Sullivant, Jr. had the “right” to
conduct the transaction, sowever, this broad authority does not permit Sullivant, Jr. to engage in
undisclosed, self-dealing activities. Again, “it is fundamental law that an agent owes his principal
absolute good faith and fidelity, and he cannot in the exercise of his authority as agent acquire
property or interest therein rightfully belonging to his principal without full disclosure and
free consent of his principal.” Estate of Johnson v. Johnson, 237 So.3d 698, 707 (Miss. 2017)
quoting McKinney, 498 So.2d at 388, (emphasis added.) If disputed, the attorney-in-fact's actions
must be shown to be within the principal's intent when granting the power of attorney, in the best
interests and for the benefit of the principal, and in accord with the duty of good faith owed by the
attorney-in-fact to the principal. Any property or interest obtained in violation of the attorney-in-
fact's fiduciary duty “thereby is voidable by, and may be set aside by the principal or his estate.”
ld

It is undisputed that the transfer of Sullivant, Sr.’s money by Sullivant, Jr. was done without
Sullivan, Sr.’s consent. It is also undisputed that the transfer by Sullivant, Jr. was done without
full disclosure by Sullivant, Jr. Sullivant, Sr. had to file a Complaint and request an Accounting.

The Agreed Order entered on November 17, 2021 required Sullivant Jr. to “provide a full sworn

7
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accounting of all monies that he has spent for the benefit of the Plaintiff, Robert Sullivant Sr. on
or before December 10, 2021; and [Sullivant, Jr.] shall provide a full sworn accounting of the
remaining funds from the $230,000 transferred from [Sullivant, Sr.’s] account; and [Sullivant,
Jr.] shall also provide a full sworn accounting of the monies from the Charles Schwab accounts
2454-6369 and 8175-1125.” The Order also enjoined Sullivant, Jr. from transferring, disposing,
selling, or depleting any monies in his possession that he had obtained from Sullivant, Sr.’s
accounts. The same restraining language was included in the Order entered on December 9, 2021
as well. In December of 2021, and only as a result of the court ordered Accounting, did Sullivant,
Jr. transfer another approximately $50,000.00 to Sullivant, Sr. Additionally, in Sullivant Jr.’s
Answer and Counter-Complaint, he claims to have paid Sullivant, Sr.’s mortgage payments and
utilities bills following the transfer of the money in June of 2021. In reality, Sullivant, Sr. lived at
Elmcroft assisted living at this point and Sullivant, Jr. was simply paying the mortgage payment
and the utility bills of where he alone lived. Sullivant, Sr. did not consent to Sullivant, Jr. using
his funds to pay expenses at the house where only Sullivant, Jr. resided. Sullivant Sr. also never
agreed with Sullivant, Jr.’s taking a credit of $6,000.00 for a payment on the Costco credit card
and the credit taken by Sullivant, Jr. was without the consent of Sullivant, Sr.

Defendant’s Assertion that Plaintiff has Failed to Cooperate with Procedure and
Court Orders

An Agreed Order for Independent Medical Exams was entered on February 8, 2022,
wherein the parties agreed to Dr. Hobbs and Dr. Thomas to conduct the IMEs on Sullivant, Sr. In
summer of 2022, Dr. Hobbs retired from the practice of medicine due to medical reasons.
Following Dr. Hobbs retirement, counsel for Sullivant, Sr. agreed to strike him as an expert. This

occurred only a few months ago and not a year ago as stated by Sullivant, Jr.
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There has been ongoing discussion regarding the need of a second IME for Sullivant, Sr.
Additionally, an Agreed Order Granting Motion to Exclude Testimony was entered by this Court
on October 31, 2022. Pursuant to said Order, the parties agreed not to use the any testimony of Dr.
Hobbs. Only four days after the entry of the Order, on November 3, 2022, Sullivant Jr. filed his
Motion requesting a second IME. Since that time, counsel for Sullivant, Sr. has provided Sullivant,
Jr. with updates as to doctors that he has contacted regarding the IME. Sullivant, Jr. provides no
support for his position that Sullivant, Sr. has conceded to the sole opinion of Dr. Thomas.

Defendant’s Assertion that Plaintiff is still Acting Financially Reckless

It is important to note that Sullivant, Jr. never requested a conservator to be appointed for
Sullivant, Sr. until after Sullivant, Sr. filed his Complaint. Sullivant, Jr. never objected to Sullivant,
Sr. signing a Deed of Trust in 2020 following the purchase of a property, a Settlement Statement
for the sale of a property in 2018, a Warranty Deed in 2021 following the sale of a property and a
Warranty Deed in 2022 for the sale of a property, with Sullivant Sr. receiving money for the latter
three. Sullivant, Jr. also received proceeds from the sale of property. But, Sullivant, Jr.’s own
statements prove that Summary Judgment is not appropriate in this matter. It is apparent that
Sullivant, Sr. is not of the opinion that Sullivant, Jr. has his best interests in mind.

The Mississippi Supreme Court has made it clear that that “where a party's intentional
misconduct causes the opposing party to expend time and money needlessly, then attorney's fees
and expenses should be awarded to the wronged party.” In re Estate of Thomas, 28 S0.3d 627, 637
(Miss. App. 2009) citing Selleck v. S.F. Cockrell Trucking, Inc., 517 So.2d 558, 560 (Miss.1987);
(see also Ladner v. Ladner, 436 So.2d 1366, 1370 (Miss.1983)). There is no argument that
Sullivant, Jr.’s conduct was intentional and, if not for the filing of his Complaint, then Sullivant,
Sr. would have no way to recoup his money from an account in only Sullivant, Jr.’s name.

Wherefore, Sullivant, Sr. respectfully requests that the Court deny Sullivant, Jr.’s request for

9
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summary judgment. Sullivant, Sr. seeks any other relief to which he may be entitled as set for in

the Complaint filed in this matter.
RESPECTFULLY SUBMITTED this 3 day of January, 2023.

ROBERT SULLIVANT, SR., Plaintiff

BY: 747\%

SWAYZE AYFORD (MS%/#8642)
KAYLA WARE (MSB #104241)

OF COUNSEL:

SWAYZE ALFORD
Attorney at Law

1221 Madison Avenue
Post Office Box 1820
Oxford, Mississippi 38655
(662) 234-2025 phone
(662) 234-2198 fax

Counsel for Robert Sullivant, Sr.

CERTIFICATE OF SERVICE

I, Swayze Alford, attorney for Robert Sullivant Sr., do hereby certify that I have this day
forwarded, via email, a true and correct copy of the above and foregoing Plaintiff’s Response in
Opposition to the Defendant’s Motion for Summary Judgment as to all Accounts to the following:

Robert Sullivant, Jr.
robert@steelandbarn.com

SO CERTIFIED, this the  ~3__day of January, 2023.

%ﬁw 4

SWAYZE ALFORD (MSB égmz)
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Book 2017 Pase 373
Powar of fittorney
0771272017 08:27:09 AH
Famola Coumty, H5-2kd

GENERAL DURABLE POWER OF ATTORNEY'23 P Pitcocks Chancerd Clerk
KNOW ALL MEN BY THESE PRESENTS that I, ROBERT SULLIVANT, SR., of the
County of Panola, State of Mississippi, have made, constituted, and appointed, and by these presents
do make, constitute, and appoint my son, ROBERT SULLIVANT, JR., my true and lawful attorney
for me, and in my name, and on my behalf (in the same manner, to the same extent, and as fully and
with the same effect, as I could in person) as my true and lawful agerit and attomey in fact:

To demand, collect, sue for, recover and receive all monies, goods, things, dividends,
interest, rents, income, profits, avails, legacies, bequests, debts, accounts, claims and
demands whatsoever, now or hereafter due or belonging to me or to which I may now
be or hereafter become entitled; to have, use and take all lawful ways and means for
the recovery thereof by attachments, gamishments, distress or otherwise; to make,
execute and deliver acquittances, receipts, releases or other discharges therefore; and

To defend, settle, adjust, agree to or compromise all actions, suits, debts, accounts,
- claims and demands whatsoever, which are, or hereafter may be, pending between
me and any person, partnership, limited liability company, association, corporation,
-government agency or other legal entity in such manner as my attorney may deem
advisable or necessary; and

To do and perform at or with any bank, trust company, business trust, savings and
loan association and/or other depository institution (any of the foregoing referred to
hereinafter as "depository institution") of my attorney’s selection any and all banking
business and transactions, including, but not necessarily limited to, authority (1) to
borrow money (as provided more fully hereinafter), (2) to draw, sign, accept, endorse
and negotiate checks, drafls, bills or exchange, promissory notes, bonds and all other
negotiable instruments, orders, directions and obligations for the payment of money
or the delivery of property on whomsoever drawn and to whomsoever payable or
directed or deliverable, (3) to receive and make and give valid receipts and
acquittances for all of same, or the proceeds thereof, (4) to deposit the same, or the
proceeds thereof, at any depository institution of my attorney's selection, (5) to
withdraw the whole or any part of all balances now or hereafter on deposit to my
credit at any depository institution, and (6) to demand and receive accountings
thereof; and

To agree and arrange with any depository institution of my attorney's selection for
any Agency or Custodian Account or other service account on such terms and
conditions as my attorney may deem advisable or necessary; to continue any existing

Page 1 of 5 Pages Initials: a 6;
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Book 2017 Paze 3
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Q7122017 08:27

arrangements or services of such character; to terminate any such existing or new
arrangements or services; and

To have access to any safe deposit box or vault of mine, wherever situated; to take
and have possession of all or any part of the contents thereof, to deal with and
dispose of the contents thereof; and

To pay all sums of money which may now or hereafter be owing by me to any person,
partnership, association, limited liability company, corporation, government agency
or other legal entity upon any debt or obligation, in whatever manner evidenced,
including, but not necessarily limited to, the expenses of my maintenance, support,
medical, surgical, hospital or other institutional care and those similar expenses for
those whom I am then legally obligated to maintain, support, educate or otherwise
provide for; and

To prepare or cause to be prepared, and to file or cause to be filed, on my behalf any
returns or reports for taxation required by any governmental authority; to pay any and
all income, gift or other taxes, federal, state or otherwise, assessed against, or
imposed upon, me, my income, my property real or personal, tangible or intangible,
or the sale, exchange, assignment, transfer or other lawful disposition thereof, to act
as my attorney, alone or with others of my attorney's selection and appointment, in
connection with any tax matters including, but not necessarily limited to, refunds due,
or deficiencies asserted against, me; to make on my behalf, execute and file refund
claims, to file suits to recover refunds due me and to defend against deficiencies
asserted against me with respect to any taxes; and

To purchase for my account, sell, exchange, pledge, hypothecate, endorse or
otherwise deal with and dispose of, upon such terms and conditions as my attorney
may deem advisable or necessary, any and all shares or certificates of stock, bonds
including, but not necessarily limited to, any one or more or all of certain issues of
United State Treasury bonds (referred to hereinafter as "flower bonds") redeemable
at par and accrued interest to date of redemption and applicable in payment of federal
estate taxes payable by reason of my death, promissory notes, or other securities or
interests in property of any kind, nature or character whatsoever, now or hereafter
belonging to me or to which I may now be or hereafter become entitled, or which
may for any reason be standing in my name, issued by any person, partnership,
association, limited liability company, corporation, government agency or other legal
entity, to hold any such shares of stock, bonds, promissory notes or other securities
or interests in property in registered or bearer form; and to make, execute and deliver
an assignment or assignments of any such shares of stock, bonds, promissory notes
or other securities or interests in property, and to transfer the same or any part
thereof, in my attorney's discretion, into my attorney's name, or into the name or
names of any other person or persons, or in blank; to vote, in person or by proxy

Page 2 of 5 Pages lniﬁds:é&_

7

Y

]

0% At



BATES NO. 0281

Book 2017 Paga REy
Pa:nqer of Attornsy
07412/2017 03:27:09 AN

designated by my attorney, all shares or certificates of stock which may now or
hereafter be standing in my name or which I may be entitled to vote, without
necessity for securing, from time to time, further or additional authority so to do,
other than this power of attorney; and

To consent in my name to any plan of re-organization or recapitalization of any
corporation and to receive, accept and receipt for any stock, bonds, promissory notes
or other securities or interests in property of any kind, nature or character whatsoever
which may in any manner accrue to me by reason of such re-organization or
recapitalization; and

To enter into, make, sign, execute, acknowledge, deliver and perform any contracts
(including, but not necessarily limited to, contracts for the purchase, sale or lease of
any real estate or interest in real estate owned by me), agreements or undertakings
that may, in the unrestricted discretion of my attorney, be advisable or necessary with
respect to any of my property, real or personal, tangible or intangible; and

To borrow money without personal liability for any purpose (including, but not
necessarily limited to, the purchase of any real estate or interest in real estate); to
secure such loan by pledge, hypothecation, mortgage, trust deed or other Lien on any.
part of my property, real or personal, tangible or intangible; to sell all or any part of
the property securing such loan to repay such loan; for the ultimate protection of my
property to renew any indebtedness incurred by my attorney; and '

To make, sign, execute, acknowledge and deliver any deed, conveyance, mortgage,
deed of trust or other lien, lease for any term or bill of sale, whether with or withiout
covenants and warranties, with respect to any real estate, buildings, improvements
or other structures, wherever situated, and with respect to any personal property,
tangible or intangible, which I may now or hereafter own or in which I may now or
hereafter have an interest; and .

Without in any way limiting the foregoing, generally to do, execute and perform any
otheracts, deeds, matters or things whatsoever that, in the discretion of my attorney,
ought to be done, executed or performed, with respect to any of my property, real or
personal, tangible or intangible, in the same manner, to the same extent, and as fully
and with the same effect, as I could in person, hereby ratifying and confirming all that
my attorney shall lawfully do or cause to be done by virtue of these presents, Asa
result of the foregoing, it is my express intention that my attorney shall have the
power to buy, sell, encumber, lease or otherwise deal with respect to any property
owned by me, whether it be real, personal, tangible or intangible.
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My attorney shall not be liable in any manner for the exercise or non-exercise of the powers
hereinbefore granted, except for the exercise of any of the powers hereinbefore granted (1) without
good faith, (2) dishonestly, or (3) with an improper, even though not dishonest, motive.

This Power of Attorney is effective immediately. Pursuant to the Uniform Durable Power
of Attorney Act, Miss. Code Ann.. §87-3-101; et seq., it is my intention that the authority granted
under this Power of Attormey, once effective, shall not be affected by subsequent lapse of time,
disability or incapacity and this Power of Attomney shall remain effective unless and until revoked
by written instrument sigue& and acknowledged by me or the duly appointed, qualified and acting
guardian or conservator of my person and estate, delivered to my attorney.

In the event my ettorney shall take or attempt to take any action hereunder at a time actually
following my death (but in good faith and without actual knowledge or notice of my deaih), I for
myself, my devisees, heirs, legatees, distributees, executors or administrators, successors and assigns,
in consideration of my attorney consenting to act as such, do hereby agree to indemnify and save
barmless my attorney from any loss, damage or expense by reason of such action taken in good faith
in reliance upon the authority hereinbefore granted; and any action so taken, unless otherwise invalid
orunenforceable, shall be valid and binding upon my devisees, heirs, legatees, distributees, executors
or admiﬁistn;tors, successors and assigns.

Without limiting the foregoing paragraph, any action so taken by my attorney without actual
knowledge of rﬁy death shall be, pursuant to the Uniform Durable Power of Attorney Act, Miss.
Code Ann. §87-3-113, deemed to be an action in good faith under this power. An afﬁdav-it executed
by my attomey stating that he did not have, at the time of exercise of a power, actual knowledge of

the termination of this power by revocation or my death, is conclusive proof of the non-revocation
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or non-termination of the power at that time. If the exercise of this Power of Attorney requires
exccution and delivery of any instrument that is recordable, the affidavit when authenticated for

record is likewise recordable.

IN WITNESS WHEREOF, I have executed this instrument on this {. z day of

R ol B J Y1 I K.

ROBERT SULLIVANT, SR.

July, 2017.

STATE OF MISSISSIPPI

COUNTY OF -I& imﬂm

rsonally appeared before me, the undersigned authority in and for the said county and state,
onthis ,Z"{% day of July 2017, within my jurisdiction, the within named ROBERT SULLIVANT,
SR., who acknowledged that he executed the above and foregoing General Durable Power of
Attorney on the day and year therein mentioned as his voluntary act and deed.

.
"“Hl”lu,“ . C

# OURT Pay
i, °<,"\,» NOTARY PUBLIC

P K ':z -t
t e § 5§
i 7/[]7/0 350'.. ‘:""; _
1“" * LY o " * i
"o ST

Prirngrensty

- :
e,o*goUT g%, Panola Countys HS-2nd

f ég: * I cartify this instrunent was filed
i3 on 0771272017 08:27:05 Al

i 5t and recorded in the

R Power of Attornzy

B e W e Book 2017 Page 378 - J52

e, 4” S81sS \P"\ \- Jages R Pitcock, Chancery Clerk

et % Q E ﬁ
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CANCELLATION OF DURABLE POWER OF ATTORNEY

STATL OF MISSISSIPPI
COUNTY OF PANOLA
I, ROBERT SULLIVANT, SR. do hereby cancel, revoke and nullify that certain
GENERAL DURABLE POWER OF ATTORNEY whercin [ appointed ROBERT SULLIVANT,
IR. To be my true and lawful attorney-in-fact, which said document was executed by me on or

about July 12, 2017, and is recorded in Power of Attorney Book 2017 Pages 378-382.

SO CANCELED, REVOKED AND NULLIFIED on this 20" day of May 2021.

ﬁ Cv'g At 7122/ Zg < wﬂ

ROBERT SULLIVANT, SR.

STATE OF MISSISSIPPI

COUNTY OF PANOLA

PERSONALLY came and appcared before me on this date within my jurisdiction, the
within named ROBERT SULLIVANT, SR. who executed the foregoing Cancellation of Durable

Power of Attorney in my presence as his own free act und voluntary deed.

GIVEN UNDER MY HANLYAND OFFICIAL SEAL OF OFFICE on this 20" day of

May, 2021....,..,
ol Misgs.,
PRADHEY PUGEe,
7 7
HE L R TR A NCGPARY PUBLIC
IOJAY WESTRAUL
"-,Commms!cn Exgxir&@f

3

.
--------
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FILED
STATE OF §

IN THE CHANCERY COURT OF EAFAYE

ROBERT SULLIVANT, SR. Wi es A PLAINTIFF

VS, CHANGEDY CLESY CAUSE NO.: @2 - é};l

ROBERT SULLIVANT, JR. ﬂ'@} DEFENDANT W
COMPLAINT

COMES NOW Plaintiff, Robert Sullivant, Sr. (“Sullivant, Sr.”), by and through
undersigned counsel, and files this his Complaint against Defendant, Robert Sullivant, Jr.

(“Sullivant, Jr.”) and in support thereof would state as follows:

PARTIES
1. The Plaintiff, Robert Sullivant, Sr., is an adult resident citizen of Lafayette County,
Mississippi.
2. Defendant, Robert Sullivant, Jr., is an adult citizen of Lafayette County,

Mississippi, and may be served with process at 1002 Crawford Circle, Oxford, Mississippi, 38655,

or wherever he may be found.

JURISDICTION AND VENUE
3. This Court has jurisdiction over the parties and the subject matter herein.
4. Venue is proper in this Court.
FACTS

5. On July 12, 2017, Sullivant, Sr. executed a General Durable Power of Attorney
appointing his son, Sullivant, Jr., as his lawful agent and attorney in fact. A copy of said General
Durable Power of Attorney is attached as Exhibit “A” and incorporated by reference herein.

6. It recently came to Sullivant, Sr.’s attention that Sullivant, Jr. was taking very large
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sums of money from Sullivant Sr.’s checking account. On or about May 19, 2021, Sullivant, Sr.
opened a money market account with Regions Bank that was in his name only. That same day,
Sullivant, Sr. transferred the sum of $230,000.00 from a Regions account in which Sullivant, Jr.
had signature authority to his new money market account.

7. On May 20, 2021, Sullivant, Sr. executed a Cancellation of Durable Power of
Attorney, which was filed with the Panola County Chancery Clerk that same day. Sullivant, Sr.
provided the Regions Bank in Batesville, Mississippi with a copy of the same. A copy of said
Cancellation of Durable Power of Attorney is attached as Exhibit “B” and incorporated by
reference herein.

8. Upon information and belief, Sullivant, Jr. went to the Regions Bank in Batesville
and attempted to withdraw funds from Sullivant, Sr.’s new money market account, but was turned
down. Sullivant, Jr. then went to the Regions Bank in Oxford, where he successfully withdrew and
transferred the sum of $230,000.00 from Sullivant, Sr.’s new money market account to an account
only in his name.

9. Upon information and belief, Sullivant, Jr. also withdrew and/or traded monies
and/or stocks from Sullivant, Sr.’s Schwab account without Sullivant, Sr.’s knowledge or
permission. Sullivant, Jr. has taken Sullivant, Sr.’s money for his own personal use and benefit.

10.  Sullivant, Jr. has in his possession certain furniture and other tangible items that are
the property of Sullivant. Sr.

CAUSES OF ACTION

COUNT I
BREACH OF FIDUCIARY DUTY

11.  Sullivant, Sr. re-alleges and incorporates by reference Paragraphs 1-10.
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12. Sullivant, Jr. in the role of Power of Attorney, owed a fiduciary duty to Sullivant,
Sr. under Mississippi law. Among other things, Sullivant, Jr. breached this duty through taking
advantage of his role as Sullivant Sr.’s power of attorney and self-dealing.

13. As a result of this breach, Sullivant, Sr. has been harmed and is entitled to damages.

COUNT II
BREACH OF THE DUTY OF CARE

14. Sullivant, Sr. re-alleges and incorporates by reference Paragraphs 1-12.

15. Sullivant, Jr. owed a duty of care to Sullivant, Sr. Additionally, it was to be a duty
of care that an ordinarily prudent person in a like position would exercise under similar
circumstances. Sullivant, Jr. breached this duty as set forth in the preceding paragraphs

16.  Asaresult of this breach, Sullivant, Sr. has been proximately harmed and is entitled

to damages.

COUNT 11
NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS

17. Sullivant, Sr. re-alleges and incorporates by reference Paragraphs 1-16.

18. Sullivant, Jr. acted negligently toward Sullivant, Sr. by failing to comply with the
terms and intentions of the Power of Attorney, which resulted in Sullivant, Sr. losing hundreds of
thousands of dollars.

19.  The actions by Sullivant, Jr. negligently caused harm to Sullivant, Sr.

20. Sullivant, Sr. suffered severe emotional distress as a result of Sullivant, Jr.’s
negligent actions.

2]1.  The emotional distress was foreseeable from the individual negligent actions of

Sullivant, Jr., and these actions caused damages to Sullivant, Sr.
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COUNT 1V
INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS
22. Sullivant, Sr. re-alleges and incorporates by reference Paragraphs 1-21.
23. Sullivant, Jr. acted willfully and wantonly towards Sullivant, Sr.
24. Sullivant, Jr.’s actions, as set forth herein, are ones that evoke outrage or revulsion

in civilized society; and these actions intended to cause harm to Sullivant, Sr..
25. Sullivant, Sr. suffered severe emotional distress as a result of Sullivant, Jr.’s

actions.

26. The emotional distress was foreseeable from the intentional actions of Sullivant, Jr.

and caused Sullivant, Sr. damages.

COUNT V
BREACH OF THE DUTY OF GOOD FAITH AND FAIR DEALING

27. Sullivant, Sr. re-alleges and incorporates by reference Paragraphs 1-26.

28. Sullivant, Jr., in the role of Sullivant, Sr.’s attorney in fact, owed a duty of good
faith and fair dealing to Sullivant, Sr. under Mississippi law. Sullivant, Jr. breached this duty, as
set forth in the preceding paragraphs.

29. As aresult of this breach, Sullivant, Sr. has been harmed and is entitled to damages.

COUNT VI
BREACH OF DUTY OF LOYALTY

30.  Sullivant, Sr. re-alleges and incorporates by reference Paragraphs 1-29.

31.  Sullivant, Jr., in the role of Sullivant, Sr.’s attorney in fact, owed a duty of loyalty
to Sullivant, Sr. under Mississippi law. Additionally, Sullivant, Jr. owed a duty of loyalty to
Sullivant, Sr. pursuant to paragraph 1 on page 4 of the Generable Power of Attorney which states

“[m]y attorney shall not be liable in any manner for the exercise or non-exercise of the powers
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hereinbefore granted, except for the exercise of any of powers hereinbefore granted (1) without
good faith, (2) dishonestly, or (3) with an improper, even though not dishonest, motive. 31.
As a result of this breach, Sullivant, Sr. has been harmed and is entitled to damages.

COUNT VII
NEGLIGENCE

32. Sullivant, Sr. re-alleges and incorporates by reference Paragraphs 1-31.

33. Sullivant, Jr,, in the role of Sullivant, Sr.’s attorney in fact was negligent in his
actions in violating the Generable Power of Attorney. Sullivant, Jr.’s management of Sullivant,
Sr.’s accounts and affairs was to be in a manner that he reasonably believed to be in the best
interests of Sullivant, Sr. Sullivant, Jr. was negligent in the management of Sullivant, Sr.’s

accounts.

34, As a proximate result of this negligence caused by Sullivant, Jr., Sullivant, Sr. is

entitled to damages.

COUNT VIII
GROSS NEGLIGENCE
35.  Sullivant, Sr. re-alleges and incorporates by reference Paragraphs 1-34.
36.  Sullivant, Jr., in the role of Sullivant, Sr.’s attorney in fact was grossly negligent in

his actions in violating the Generable Power of Attorney. Sullivant, Jr. was grossly negligent in
the management of Sullivant, Sr.’s accounts.

37.  As a proximate result of this negligence caused by Sullivant, Jr., Sullivant, Sr. is

entitled to damages.

COUNT IX
CONVERSION

38. Sullivant, Sr. re-alleges and incorporates by reference Paragraphs 1-37.



BATES NO. 0302

Book 2017 Pase. 352
i : ' Power of Attornsy
i 07/712/2017 03:27:09 AN
or non-termination of the power at that time. If the exercise of this Power of Attorney requires
execution and delivery of any instrument that is recordable, the affidavit when authenticated for

record is likewise recordable.

IN WITNESS WHEREOF, | have executed this instrument on this_{. #= day of

R oo B S Y K,

ROBERT SULLIVANT, SR.

July, 2017.

STATE OF MISSISSIPP]

COUNTY OF § ZQN ﬂm

sonally appeared before me, the undersigned authority in and for the said county and state,
on this q,’\ day of July 2017, within my jurisdiction, the withinnamed ROBERT SULLIVANT,
SR., who acknowledged that he executed the above and foregoing General Durable Power of
Attomney on the day and year therein mentioned as his voluntary act and deed.

0

=

“uulluc,“.‘ . C
.-‘"‘ P‘T.PAN
.~:‘$ "n NOTARY PUBLIC
My Commission Expires: . .‘;.".,,‘.,;.,-,; .% %%’W
e i ‘:ZE \ ot
S
7170 , I
L 3 # .
"‘c* *eanget® \*"
", MISSISSPY
"'uuuul""
‘“Il"!! a“" .
& C‘QH----M %, Panola Countys HS-2nd
;-“&.' o.fV % I certity this instrunient was filed
i37 &8 *‘;‘%}-,.é: 1DY  on 07/12/2017 08:27:05 AN
i5 WRAAN IS F and recorded in the
1N FYE Pover of Attorney
%] % .’ * Book 2017 Pase 378 - 352

4’/\9.%‘5‘\;"\ o James B Pitcocks Chancery Clerk

RLTTIE /\\( Q E H
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39. Sullivant, Jr.,, in the role of Sullivant, Sr.’s attorney in fact, wrongfully converted

Sullivant, Sr.’s funds for his own benefit.

40. This unlawful conversion proximately harmed Sullivant, Sr. As a result, Sullivant,

Sr. is entitled to damages.

COUNT X
UNJUST ENRICHMENT
41.  Sullivant, Sr. re-alleges and incorporates by reference Paragraphs 1-40.
42.  Only in this alternative to any claim or legal damages, Sullivant, Sr. makes a claim

for unjust enrichment. Sullivant, Jr., in the role of Sullivant, Sr.’s attorney in fact withdrew and
retained a benefit in the form of Sullivant, Sr.’s funds to which was entitled.

43. Accordingly, Sullivant, Jr. has been unjustly enriched and Sullivant, Sr. is entitled

to damages as a result of such unjust enrichment.

COUNT XI
PUNITIVE DAMAGES
44, Sullivant, Sr. re-alleges and incorporates by reference Paragraphs 1-43.
45.  Given Sullivant, Jr.’s actual fraud, gross negligence and the intentional harm

inflicted on Sullivant, Sr. by Sullivant, Jr., in the role of Sullivant, Sr.’s attorney in fact , Sullivant,
Jr. is liable for punitive damages under Miss. Code Ann §11-1-65.
46.  Sullivant, Sr. respectfully requests that the Court enter a judgment in their favor

awarding punitive damages.

COUNT XII
INJUNCTIVE RELIEF AND RESTRAINING ORDER

47.  Sullivant, Sr. re-alleges and incorporates by reference Paragraphs 1-46.

48.  Pursuant to Miss. R. Civ. Pro. 65 Sullivant, Sr. seeks a temporary restraining order,
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preliminary injunction and permanent injunction restraining and enjoining Sullivant, Jr. from
transferring any further sums of money from Sullivant, Sr.’s accounts. Without the entry of a
temporary restraining order, preliminary injunction and permanent injunction, immediate and
irreparable injury, losses and damage caused by the unlawful conduct of the Defendants.

49. Sullivant, Sr. respectfully requests that the Court enter a temporary restraining
order, preliminary injunction and permanent injunction restraining and enjoining Sullivant, Jr.
from transferring any further sums of money from Sullivant, Sr.’s accounts.

50. Sullivant, Sr. further requests that Sullivant, Jr. be enjoined from using,
transferring, withdrawing, or depleting any monies from Sullivant, Jr.’s accounts until this matter
can be heard and Sullivant, Jr. account for all monies withdrawn by Sullivant, Jr. belonging to

Sullivant, Sr.

COUNT XI1I
EMERGENCY RELIEF

51. Sullivant, Sr. re-alleges and incorporates by reference Paragraphs 1-50.

52. Sullivant, Jr. has intentionally and willfully transferred $230,000 of Sullivant, Sr.’s
money to an account in his own name and refuses to return the money to Sullivant, Sr.

53. Sullivant, Sr. respectfully requests that the Court enter an Order instructing Regions
to transfer the $230,000 back to Sullivant, Sr.’s money market account.

54.  Upon information and belief, Sullivant, Jr. intentionally and willfully withdrew
and/or traded monies and/or stocks from Sullivant, Sr.’s Schwab account without Sullivant, Sr.’s
knowledge or permission.

55. Sullivant, Sr. respectfully requests that the Court enter an Order instructing

Sullivant, Jr. to return any monies and/or stocks he impermissibly withdrew and/or traded from
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Sullivan, Sr.’s Schwab account.

56.  Sullivant, Sr. respectfully requests that the Court enter an Order instructing
Sullivant, Jr. to return any and all of Sullivant, Sr.’s possessions and/or property in which he has
in his possession.

57.  Sullivant, Sr. respectfully requests that the Court enter an Order instructing
Sullivant, Jr. to return any other monies he impermissibly withdrew that belonged to Sullivan, Sr.

58.  Sullivant, Sr. respectfully requests that the Court require Sullivant, Jr. to provide
an accounting for all monies and/or stocks of Sullivant, Sr.’s to which he had access.

WHEREFORE PREMISES CONSIDERED, Robert Sullivant, Sr., respectfully requests
that this Court render judgment against Sullivant, Jr. and award all relief requested herein and any
other relief to which Sullivant, Sr. is entitled including, but not limited to, attorney’s fees and
expenses, and any other relief, general or specific, in which this Court finds mete and proper.

RESPECTFULLY SUBMITTED this 2 Z_ day of Of{\?[’)c’-/ , 2021,

ROBERT SULLIVANT, SR., Plaintiff

BY: ﬁ%%m (A8

SWAYZE ALFORD (MSB #8642)
KAYLA WARE (MSB #104241)

OF COUNSEL.:

SWAYZE ALFORD
Attorney at Law

1221 Madison Avenue
Post Office Box 1820
Oxford, Mississippi 38655
(662) 234-2025 phone
(662) 234-2198 fax

Counsel for Robert Sullivant, Sr.
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STATE OF MISSISSIPPI
COUNTY OF LAFAYETTE

Before me the undersigned authority in and for the aforesaid county and state, this day
there personally appeared the within named ROBERT SULLIVANT, SR., who being duly sworn,
on oath, states that he is the Plaintiff in the foregoing Complaint and that the matters, things and
allegations made and contained in the above and foregoing Complaint are true and correct as
therein stated and that any allegation made on information and belief, Affiant verily believes to be

true.

Witness my signature, this 2 7 day of October, 2021

fadt & S M il 3o

ROBERT SULLIVANT, SR

_GIM%N,UNDER MY HAND AND OFFICIAL SEAL this, / 2( day of October, 2021.

QR IRRSE,
o & pRY P UB(}“-S.\’@‘.
"*'2' o (S0 )
STy 125748 N

. ‘ARSON SAHD‘SC.O : NOTARY PUBLIC

(S ALgmm\ssion Expires L.
‘(‘%‘*’ ot 16, 2022 . e'
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Panola County, M5-Zmd

GENERAL DURABLE POWER OF A'I'I‘ORNIH"ES R Pitcock, Chancerd Clerk

KNOW ALL MEN BY THESE PRESENTS that I, ROBERT SULLIVANT, SR., of the
County of Panola, State of Mississippi, have made, constituted, and appointed, and by these presents
do make, constitute, and appoint my son, ROBERT SULLIVANT, JR., my true and lawful attorney
for me, and in my name, and on my behalf (in the same manner, to the same extent, and as fully and
with the same effect, as I could in person) as my true and lawful agertt and attomney in fact:

To demand, collect, sue for, recover and receive all monies, goods, things, dividends,
interest, rents, income, profits, avails, legacies, bequests, debts, accounts, claims and
demands whatsoever, now or hereafter due or belonging to me or to which I may now
be or hereafter become entitled; to have, use and take all lawful ways and means for
the recovery thereof by attachments, gamishments, distress or otherwise; to make,
execute and deliver acquittances, receipts, releases or other discharges therefore; and

To defend, settle, adjust, agree to or compromise all actions, suits, debts, accounts,
" claims and demands whatsoever, which are, or hereafter may be, pending between
me and any person, partnership, limited liability company, association, corporation,
-government agency or other legal entity in such manner as my attorney may deem
advisable or necessary; and

To do and perform at or with any bank, trust company, business trust, savings and
loan association and/or other depository institution (any of the foregoing referred to
hereinafter as "depository institution") of my attorney’s selection any and all banking
business and transactions, including, but not necessarily limited to, authority (1) to
borrow money (as provided more fully hereinafter), (2) to draw, sign, accept, endorse
and negotiate checks, drafts, bills or exchange, promissory notes, bonds and all other
negotiable instruments, orders, directions and obligations for the payment of money
or the delivery of property on whomsoever drawn and to whomsoever payable or
directed or deliverable, (3) to receive and make and give valid receipts and
acquittances for all of same, or the proceeds thereof, (4) to deposit the same, or the
proceeds thereof, at any depository institution of my attorney’s selection, (5) to
withdraw the whole or any part of all balances now or hereafter on deposit to my
credit at any depository institution, and (6) to demand and receive accountings
thereof;, and

To agree and arrange with any depository institution of my attorney's selection for

any Agency or Custodian Account or other service account on such terms and
conditions as my attorney may deem advisable or necessary; to continue any existing

Page 1 of 5 Pages Initials: q 6;
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arrangements or services of such character; to terminate any such existing or new
atrangements or services; and

To have access to any safe deposit box or vault of mine, wherever situated; to take
and have possession of all or any part of the contents thereof; to deal with and
dispose of the contents thereof; and

To pay all sums of money which may now or hereafter be owing by me to any person,
partnership, association, limited liability company, corporation, government agency
or other legal entity upon any debt or obligation, in whatever manner evidenced,
including, but not necessarily limited to, the expenses of my maintenance, support,
medical, surgical, hospital or other institutional care and those similar expenses for
those whom I am then legally obligated to maintain, support, educate or otherwise
provide for; and

To prepare or cause to be prepared, and to file or cause to be filed, on my behalf any
returns or reports for taxation required by any governmental authority; to pay any and
all income, gift or other taxes, federal, state or otherwise, assessed against, or
imposed upon, me, my income, my property real or personal, tangible or intangible,
or the sale, exchange, assighment, transfer or other lawful disposition thereof; to act
as my attorney, alone or with others of my attorney's selection and appointment, in
connection with any tax matters including, but not necessarily limited to, refunds due,
or deficiencies asserted against, me; to make on my behalf, execute and file refund
claims, to file suits to recover refunds due me and to defend against deficiencies
asserted against me with respect to any taxes; and

To purchase for my account, sell, exchange, pledge, hypothecate, endorse or
otherwise deal with and dispose of, upon such terms and conditions as my attorney
may deem advisable or necessary, any and all shares or certificates of stock, bonds
including, but not necessarily limited to, any one or more or all of certain issues of
United State Treasury bonds (referred to hereinafier as "flower bonds") redeemable
at par and accrued interest to date of redemption and applicable in payment of federal
estate taxes payable by reason of my death, promissory notes, or other securities or
interests in property of any kind, nature or character whatsoever, now or hereafter
belonging to me or to which I may now be or hereafter become entitled, or which
may for any reason be standing in my name, issued by any person, partnership,
association, limited liability company, corporation, government agency or other legal
entity, to hold any such shares of stock, bonds, promissory notes or other securities
or interests in property in registered or bearer form; and to make, execute and deliver
an assignment or assignments of any such shares of stock, bonds, promissory notes
or other securities or interests in property, and to transfer the same or any part
thereof, in my attorney's discretion, into my attorney’s name, or into the name or
names of any other person or persons, or in blank; to vote, in person or by proxy

Page 2 of 5 Pages lniﬁals:é&
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designated by my attomey, all shares or certificates of stock which may now or
hereafter be standing in my name or which I may be entitled to vote, without
necessity for securing, from time to time, further or additional authority so to do,
other than this power of attorney; and

To consent in my name to any plan of re-organization or recapitalization of any
corporation and to receive, accept and receipt for any stock, bonds, promissory notes
or other securities or interests in property of any kind, nature or character whatsoever
which may in any manner accrue to me by reason of such re-organization or
recapitalization; and ‘

To enter into, make, sign, execute, acknowledge, deliver and perform any contracts
(including, but not necessarily limited to, contracts for the purchase, sale or lease of
any real estate or interest in real estate owned by me), agreements or undertakings
that may, in the unrestricted discretion of my attorney, be advisable or necessary with
respect to any of my property, real or personal, tangible or mtangxble, and

To borrow money without personal liability for any purpose (including, but not
necessarily limited to, the purchase of any real estate or interest in real estate); to
secure such loan by pledge, hypothecation, mortgage, trust deed or other lien on any.
part of my prope'rty real or personal, tangible or intangible; to sell all or any part of
the property securing such loan to repay such loan; for the ultimate protectlon of my
property to renew any indebtedness incurred by my attoney; and

To make, sign, execute, acknowledge and deliver any deed, conveyance, mortgage,
deed of trust or other lien, lease for any term or bill of sale, whether with or withiout
covenants and warranties, with respect to any real estate, buildings, improvements
or other structures, wherever situated, and with respect to any personal property,
tangible or intangible, which I may now or hereafter own or in which I may now or
hereafter have an interest; and :

Without in any way limiting the foregoing, generally to do, execute and perform any
otheracts, deeds, matters or things whatsoever that, in the discretion of my attorney,
ought to be done, executed or performed, with respect to any of my property, real or
personal, tangible or intangible, in the same manner, to the same extent, and as fully
and with the same effect, as I could in person, hereby ratifying and confirming all that
my attorney shall lawfully do or cause to be done by virtue of these presents. Asa
result of the foregoing, it is my express intention that my attorney shall have the
power to buy, sell, encumber, lease or otherwise deal with respect to any property
owned by me, whether it be real, personal, tangible or intangible.
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My attorney shall not be liable in any manner for the exercise or non-exercise of the powers
hereinbefore granted, except for the exercise of any of the powers hereinbefore granted (1) without
good faith, (2) dishonestly, or (3) with an improper, even though not dishonest, motive.

This Power of Attomey is effective immediately. Pursuant to the Uniform Durable Power
of Attorney Act, Miss. Code Ann.. §87-3-101; et seq., it is my intention that the authority granted
under this Power of Attorney, once effective, shall not be affected by subsequent lapse of time,
disability or incapacity and this Power of Attorney shall remain effective unless and until revoked
by written instrument signed and acknowledged by me or the duly appointed, qualified and acting
guardian or conservator of my person and estate, delivered to my attorney.

In the event my attorney shall take or attempt to take any action hereunder at a time actually
following my death (but in good faith and without actual knowledge or notice of my deaﬂ1), I for
myself, my devisees, heirs, legatees, distributees, executors or administrators, successors and assigns,
in consideration of my attorney consenting to act as such, do hereby agree to indemnify and save
harmless my attorney from any loss, damage or expense by reason of such action taken in good faith
in reliance upon the authority hereinbefore granted; and any action so taken, unless otherwise invalid
orunenforceable, shall be valid and binding upon my devisees, heirs, legatees, distributees, executors
or admiziistr;xtors, successors and assigns.

Without limiting the foregoing paragraph, any action so taken by my attomey without actual
knowledge of my death shall Be, pursuant to the Uniform Durable Power of Attorney Act, Miss.
Code Ann. §87-3-113, deemed to be an action in good faith under this power. An afﬁdav.it executed
by my attomey stating that he did not have, at the time of exercise of a power, actual knowledge of

the termination of this power by revocation or my death, is conclusive proof of the non-revocation
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or non-termination of the power at that time. If the exercise of this Power of Atiorney requires
execution and delivery of any instrument that is recordable, the affidavit when authenticated for

record is likewise recordable.

IN WITNESS WHEREOF, I have executed this instrument on this {. z day of

R oo B S I .

ROBERT SULLIVANT, SR.

July, 2017.

STATE OF MISSISSIPPI

COUNTY OF E 22N ﬂm

nally appeared before me, the undersigned authority in and for the said county and state,
onthis day of July 2017, within my jurisdiction, the within named ROBERT SULLIVANT,
SR., who acknowledged that he executed the above and foregoing General Durable Power of
Attorney on the day and year therein mentioned as his voluntary act and deed.
o COURT, Pay , (
S %% NOTARY PUBLIC
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CANCELLATION OF DURABLE POWER OF ATTORNEY

STATLE OF MISSISSIPP]
COUNTY OF PANOLA

I, ROBERT SULLIVANT, SR. do hereby cancel, revoke and nullify that certain
GENERAL DURABLE POWER OF ATTORNEY wherein I appointed ROBERT SULLIVANT,
IR, To be my true and lawful attormey-in-fact, which said document was executed by me on or
about July 12, 2017, and is re.corded in Power of Attorney Book 2017 Pages 378-382.

SO CANCELED, REVOKED AND NULLIFIED on this 20" day of May 2021.

]/5 ch),u. 7122 / Zd ey Uf

ROBERT SULLIVANT, SR.

STATE OF MISSISSIPPI
COUNTY OF PANOLA

PERSONALLY came and appcared before me on this date within my jurisdiction, the
within named ROBERT SULLIVANT, SR. who executed the foregoing Cancellation of Durable
Power of Attorney in my presence as hiis own free act and voluntary deed.

GIVEN UNDER MY HANIYAND OFFICIAL SEAL OF OFFICE on this 20" day of
May, 2021,......
‘o0t S D u1aset C £ NCPARY PUBLIC 7
JAY WESTFAUL

i o *Commlesion Explres S s
: g Harch 12, 2028 7N,

"
by

aBBRday
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IN THE CHANCERY COURT OF LAFAYETTE COUNTY, MISSISSIPPI

ROBERT SULLIVANT, SR. PLAINTIFF

VS. CAUSE NO.: 2021-612(W)

ROBERT SULLIVANT, JR. DEFENDANT
ACCOUNTING

COMES NOW, the Defendant, Robert Sullivant, Jr., hereafier “Jr.,” through undersigned
counsel, and for his ACCOUNTING required by the Agreed Order dated the 17" day of November, 2021,
in this matter, states the following:

L. Certain property was sold in Panola County, Mississippi. The Deed for which is
attached as Exhibit “A.” That property was property of my mother and because she died intestate and
because I am their only child, it became the joint property of myself and my father in equal amounts.

2. That property was sold and the Closing Disclosure for that transaction is attached as
Exhibit “B.”

3. The check arising from the sale is attached as Exhibit “C.”

4, $230,000.00 of that check was deposited into the Joint Account at Regions Bank that
I have with my father.

5. Because we were joint owners of that property, half of that check was my fathers,
amounting to $115,000.00 and the other half was mine.

6. Attached as Exhibit “D,” is evidence of my transfer of $50,000.00 to his T.D.

AmeriTrade account.

7. Attached as Exhibit “E,” is evidence of my payment of his Costco Visa in the amount
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of $6,000.00 for the benefit of my father

8. Attached as Exhibit “F,” is evidence of my transfer to the joint account of $5,000.00 for
his use.

9. Attached as Exhibit “G,” is evidence of the monthly mortgage obligation in the amount
of $937.44 monthly. Because he did not make these payments, I did for the months of August,
September, October and November in the amount of $937.44 each, one half of which should be charged
to him, amounting to $1,874.88.

10.  Talso paid his Centerpoint Energy gas bills and one half of these expenses should be
charged to him, amounting to $48.89.

11.  Talso paid his bill to Northeast Power and one half of these expenses should be charged
to him, amounting to $205.50.

12.  Talso paid his Home Depot Credit Card in the amount of $200 on September 9 and a
subsequent $200 on October 19.

13,  Attached as Exhibit “H,” is my payment of his State Farm Insurance premium in the
amount of $435.05.

14. Taking these sums from $115,000.00 results in $51,035.70.

15.  In terms of accounting for the Schwab account ending in the digits 6369, I have no
records of what happened with this account, as it was closed more than five years ago. Ido recall that
is was closed in March of 2016, and that the funds were split with one portion going into the
conservatorship account for my mother and the other half going into my father’s T.D. AmeriTrade

account. What my father did with the funds that were allocable to him past that point in within his

knowledge and control.
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16.  Ifurther state that the Charles Schwab account ending in account number 1125 was closed
on March 14, 2016, and the assets there transferred to the T.D. AmeriTrade account of his father,
amounting to cash in the amount of $182,473.00 and 967 QQQ shares. What my father did with these
funds once they went into his individual T.D. AmeriTrade account is within the control and power of my
father.

THEREFORE, having accounted for the proceeds arising out of the sale of the Panola County
property, as required by this Court’s recent Order, Robert Sullivant, Jr. asks that this Court accept this
accounting and discharge him from any further responsibility arising out of that Order. Robert Sullivant,
Jr. asks for such other relief as this Court may find merited under the circumstances.

Respectfully submitted, this the -f’day of December, 2021.

W = A

ROBERT Su LLIVANT, J({., DEFENDANT
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STATE OF MISSISSIPPI
COUNTY OF LAFAYETTE

I, Robert Sullivant, Jr., Defendant, after having been duly sworn, verify that to the best of my
knowledge, information and believe, the matters set forth in the foregoing Accounting are true and

correct.

Respectfully submitted, this the Zﬁay of Jee em.é/.@{_’, 2021,

ROBERT §I3Euz//yw, . .
. C, L . 3 ﬁ”‘é{
SWORN TO AND SUBSCRIBED BEFORE ME, thlS the / day‘\of e b021.

k/)/ /ff//@g \&75 /(é /c,{

N TAR PUBLIC

Prepared by;

gliaw

BRADLEY 1. GOLMON (MSB #10261)
Counsel for Defendant, Robert Sullivant, Jr.
HoLcoMB, DUNBAR, WATTS, BEST,
MASTERS & GOLMON, P.A.

400 Enterprise Drive

Post Office Drawer 707

Oxford, MS 38655

Telephone (662) 234-8772

Facsimile (662) 238-7552
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CERTIFICATE OF SERVICE
I, BRADLEY T. GOLMON, do hereby certify that a copy of the foregoing document has been
mailed, postage prepaid, to the following:

Swayze Alford, Esq. (MSB #8642)
Kayla Ware, Esq. (MSB #104241)
Post Office Drawer 1820

Oxford, Mississippi 38655

(662) 234-2025 phone

(662) 234-2198 facsimile

P
THIS, the T day of December, 2021.
/N

BRADLEY T. GOLMON
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fook 2021 Fass 2176

Deed
e - ~ R
SR At 05/05/2021 U9:36:32 A
e‘:\(_p‘.o .J oi"-:. Farcla County, M3-Ind
f& %G1 James B Fltoscl Chancerw Clark
HS 123
$= $ <3 ; - A
it Pod Fancls Counts: M3-2nd
P R w T certify this instrument uas fils
%, % ."-.,".-".?Q\\\s“ on O5/05/2021 09456432 M
"-.-,',1”85155\.‘»“ ad recarded in the

(LYPrYIU Deeel
Bank 2021 Page 2176 - 217%
dames B OPItoock, Chancery Serk

0.

WARRANTY DEED
GRANTORS:

ROBERT SULLIVANT SR.
ROBERT SULLIVANT JR.
Cyr
s 35S
(&8 -1238.69(€

GRANTEE:

JENNIFER CARR

7032 Pope Water Valley Rd.
Pope, MS 38658

(901) 515-7348

Indexing: A PART OF THE NORTHWEST CORNER OF SECTION 28, TOWNSHIP 10
SOUTH, RANGE 6 WEST

PREPARED BY & RETURN TO:
BAILEY WOMBLE & YELTON
JAMES ANDREW YELTON/MSB#10800
P. O. Box 1615

Batesville, MS 38606

(662) 563-4508

STATE OF MISSISSIPPI

COUNTY OF PANCLA
FOR AND IN CONSIDERATION of the sum of Ten and No/100ths ($10.00) Dollars, this

day, cash in hand paid, and for other good and valuable consideration, the receipt and sufficiency of

Exhibit "A"
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-1

Boak 2021 Pasze 2{7
Jepd
05/05/2021 00:36:¢32 il

which is hereby acknowledged, WE, ROBERT SULLIVANT SR. and ROBERT SULLIVANT
JR., do hereby grant, bargain, sell, convey and warrant unto, JENNIFER CARR, the following

described property located in the Second Judicial District of Panola County, Mississippi, to-wit:

COMMENCING AT THE NORTHWEST CORNER OF SECTION 28,
TOWNSHIP 10 SOUTH, RANGE 6 WEST, PANOLA COUNTY, MISSISSIPPI,
RUN THENCE SOUTH FOR A DISTANCE OF 1856.33 FEET; RUN THENCE
EAST FOR A DISTANCE OF 5286.35 FEET TO THE POINT OF BEGINNING,
RUN THENCE WEST FOR A DISTANCE OF 1461.51 FEET TO THE CENTER
OF A DITCH; RUN THENCE N 44° 44'48" E ALONG SAID DITCH FOR A
DISTANCE OF 202.02 FEET TO A FENCE LINE; RUN THENCE NORTH
ALONG SAID FENCE FOR A DISTANCE OF 1669.46 FEET TO THE SOUTH
RIGHT-OF-WAY OF POPE-SHUFORD ROAD; RUN THENCE § 89°33' 12" E
ALONG SAID RIGHT-OF-WAY FOR A DISTANCE OF 1320.00 FEET; RUN
THENCE S 00°01'16" W FOR A DISTANCE OF 1802.65 FEET TO THE POINT
OF BEGINNING.

ALL LYING AND BEING IN THE NORTHEAST QUARTER OF SECTION 28,

TOWNSHIP 10 SOUTH, RANGE 6 WEST, PANOLA COUNTY, MISSISSIPPI

AND CONTAINING 55.00 ACRES,

Said property being Tract 1 in Deed of record in Book W-9 at Page .

Grantors certify that they are single.

Subject to all public and private road rights-of-way and public utility easements, recorded
and unrecorded.  Also subject to the Ordinances of Panola County, Mississippi, including
Subdivision, Zoning and Building.

Taxes and assessments on said property for the year 2021 were pro-rated as of the date of this

instruments and Grantee assumes the responsibility to pay the same when they become due and

payable.
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gook 2021 Pame 217E
Dieszd
05705/2021 56132 Al

WITNESS OUR SIGNATURES, this the ) _day of May, 2021.

ROBER’I?IVANT SR.

ROBERT SUVLIVANT JR, /

STATE OF MISSISSIPPI
COUNTY OF PANOLA

THIS DAY personally appeared before me, the undersigned authority within and for the said
county and state, on this the __-)3:__ day of May, 2021, within my jurisdiction, the within named
ROBERT SULLIVANT SR. and ROBERT SULLIVANT JR., who acknowledged that they executed

the above and foregoing instrument.

this the S day of May, 2021,

SWORN TO AND SUBSCRIBED befoywn
4 m

NOTARY PUBLIG

.....
)
.
.

x Lo
M¥Commissipg Lxpltes:
i JAMES ANDREW vg 7oy ¢

o
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Closing Disclosure

Closing Information

Transaction Information

Dats lsaued 4/872021 Bowowar Jennifer Carr
Cloaing Date 8/5/2021
Olaburaement Date  5/5/2021
Settiement Agent Bailay & Wombie Law Firm Seller Robart Sullivan Sr & Robert Sullivant Jr
Fite 8 Can, Jannifer (RE)
Proparty 7032 Pope Waler Valley Rd
Pope, MS 38858
Sels Price $254,000.00
Summaries of Transactions Contact Information B
SELLER'S TRANSACTION REAL ESTATE BROKER (8]
:n:; ::::.u: st Closing ::: mﬁ Name Kessinger Real Estats
02_Saia Price of Any Persons! Proparty Inchoded n Sala Addrezs 2901 0Id Taylor Road
a3 Oxford, MS 38655
04 __License 1D 8-30863
-] Contact McKanzie Darnelt
-g? Contact __License 1D
Ty Emall Mckenzisdamelid@gmail.com
Adjustments for Kems Peld by Setler in Advance Phane (662) 234.5555
00 _CliyTown Taxes 19 § 0.00 REAL ESTATE BROKER (8}
:‘: :mu:n: : : :'gg Name Tom Smith Land & Homes
o o T Addreas 501 Crevcent Bivd, 103
13 Ridgeland, M§ 39167
H _icense (D 13544
15 Contacl Michas! Oawall
18 Contact __License ID
N. Dus from Satiec at Closing $18,727.43
01_Excass D Emalt
02_Clasing Cosh Pald at Closing (J) $15,547.00 Fhone (662) 268-6333
03 Existing Loar(s) Assumed or Taken Subject to SETTLEMENT AGENT
04_Payoll of Firat Morigage Loan Name Balley & Womble Law Firm
23 _Peyot ot Second Morlgage Losn Addrass 357 Highway 51 North
:: Batesville, MS 13606
08 Safler Cradit 3 .00 _License o0ur
i Contact James A Yelton
10 Contact __Liconss ID 10800
i Emall andyy@panois.com
:: Phone {662) E63-4508
Ag forRems Unpeld by Selfer . et e 3R 5o i e e e < £ty
ta_City/Town Taxes 1o 3_0.00 { i
15 Caunly Taxes 1172021 o 87021 $180.43 l f
16 Assessmenty o 1 0.00 1 Q fons? if you have q about the {
17 g o $ 000 foan tanms or costa on this form, vsa tha contaet }
18 l Intormation above. To gel more information '
H i of make 3 contact the Ci l
= i ] Financtat Protection Surceu at !
CALCULATION i } |
Total Dus o Satwr ai Closing (M) $254,000.00 ! ;
Totsl Dus from Sefer ol Closing () {£15727.43) (.- U
Cash (O From [ To Soller $238,2T1.81

CLOGING DISCLOSURE

Exhibit "B"

PAGE 1 OF 2

€ ThorpeForma Lom
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Closing Cost Detalls

At Closing Bafore Closing

SeltorPald

A tien ]

8. Services Borrower Did Not Shop For

01 Appraisal Fee

10

€. Services Borrawar Did Shop For

BT Vs Closing fes 10 & Womble Law Frm

02_Thie Document Prep 10 Baiey & Wombie Law Firmy

03 io Baltey & Womble Law Fin

04 TeCPLIO This

G5 _Tite Lenders Thie T Sacutly TWe

[

a7

08

i

E._Taxes and Other Govsrmmaendt Fees

07 Recordng Fres Deed: $26.00  Modgage: 341,60

02 ToensleeTax 1o
[,

F._Prapalds
07 _Fomacwner's inswance Premium { mo) k:

02 4 insurance Premivm { mo.) lo:
o3 %mmn pet day from [

o4 Mqu m.)w:

)
G, infisl Encrow Payment at Closing
pet month for

01 _Homoowner's surance

02 Wongage Wavrarca - P o o
Taxes pet month for

e Mveni for

per month for

313123128

ISJAF

ool

pet month for

o
=

08 M aig Adiustment

H, Obhwr
01 _Real Extate Comniasion $7.820.00 {o: Keasinger Real Eslate

$7.620.00

$7.820.00

05 Real Estale Commission $7.820.80 0. Yom Smith Home and Land

or.00
320000

93 Terviw Rapori o Pass Tennita
G4_Detd Preparaton 1o Baliey & Wombie Law Firm

05 _Tie Owners title insurance (cplional) lo Secury Tite
o6

07
08

[

10

11

$15.647.00] $ 0.00)

3. TOTAL CLOSING CLOSTS

CLOSING DISCLOSURE

PAGE20F 2
& ThorpeFarms, com
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CERTIFICATION

have carefully reviewed this Closing Disciosure and to the best of my knowladge and belief, it Is a true snd accurate stalemeant of ail receipls and
disbursements made on my account of by me in this transaction. | further cartify that | have recelved a copy of the Closing Disclosure form,

1% c"e"ﬂk /q VZ&»’% Seller

Robart Suitvan Sr

/ /7

. /" s y
/% 71—’,\44_——;/{/4—/7;9( Seller

Robert Sulivant St 7

To the best of my knowledge the Closing Disclosure which | have prepared is true and 't of the funds which wera recaived and
have busn or will be disbursed by the undersigned as part of the setllement of this transaclion.

Ssfilement Agant {-" S - a.l { Date

Baitay 'I.w irm

WARNING: R &s a crime to knowingly make false stat to the United Statas on this or any other simBar form. Penalties upoa conviclion can
Include a fine and) imprisonment. For detaits sea: Tiia 18 U.S. Code Section 1001 and Section 1010.

Q Thamforme.cam
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PAY TO THE
ORDER OF _Rabert Sullivant & Robert Sullivant_Jr | $ *+238,272.57

_Imﬂuudmilbm_ElghLIhmanim_Hungmdﬁmenmjmand 87/100‘*f*****"*""*"***""**’*“‘“‘"'“" DOLLARS.

' Exhibit "C"
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My Account  Trade Research&ldeas Planning & Retirement  Education

History & Statements

Transactions Statements Confirmations Shareholder Library

Type: ; Deposit & Withdrawals v ’

Viewrange: Month-to-date | 1day 7days 1ddays 30days &Qdays

Viewyear: 2021 2020 2019 2018

V] 30 vi] 2021 v |

View dates: | June v|{ 1 v || 2021 vito: v

You can search a date range of up to one year.

Sweeps:

#3 Hide sweeps
Sweeps are uninvested cash transactions that move in and out of cash alternatives.

Ameritrade Accountzg S rsullivantsr #5783 = ; MyProfile = Sy  Support +  English »  LogOut

B8 Dock

/
Client Services 1 Q, search

Printer-friendly page. | B Page help

Account Balances

6/1/2021 Cash balance
6/30/2021 Cash balance

Net change

$225,037.13
$2,738.82
$0.00

Looking for tax documents?

To find 1099s and other tax documents,

go to the Tax Center.

Current-day transactions are not available. Same-day trade information can be viewed on the order status page, however current-

day conditional/advanced orders will not be available.

{iSearch resuits for 6/1/2021 to 6/30/2021

Date/Time « Description Amount (e} issi RegFee

CLIENT REQUESTED ELECTRONIC FUNDING RECEIPT

06/02/2021 17:23:12 (FUNDS5 NOW) -230,600.00 0.00 0.00
| e CLIENT REQUESTED ELECTRONIC FUNDING RECEIPT .
06/09/2021 14:43:13 (FUNDS NOW) 50,600.00 0.00 0.00
stincome msy b2 subject o AMT ors

Exhibit "D"

e Openanaccount © Find abranch 21 Ccontactus

Screen share

Accessibility ~ Privacy policies  TD Ameritrade Holding Corp Mobile  Minimumrequirements  Forms  Security settings

rsullivantsr -

¥ Options: Enter underlying symbol and click Chain | Index: use "$" (e.g. $DJI)

Action Quantity  Stock Options Ordertype:. Price
b

e
g

I Buy v = Limit v

Time-in-force

Day v

Details

rade daes not provide tay
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11/15/21, 2:43 PM

Personal

ROBERT B SULLIVANT R %7217

PROJECTED AVAILABLE BALANCLE

BATES NO. 0332

Details & History - View Account Details & History - Ragions Onlina Banking

AVAILABLE BALANCE

$7.876.39 $7.876.32

Activity Statements & Docs
MR NSO Rh

Search for Transactions

Find posled transactions using any or all of the fallowing options:

Date Renge:
From:

To:

90 day custom range [07/06/‘2021

——

=)  10r372021 &)

“Note: up to 18 months of transaction history can be searched using 90 day increments

Types:

Transfer

Armcunt Range:

f
| Any amount J

Check Numbers:

[ }

N Resat
Pending Activity
Status Type Dascription
No transaction history records were found.
Posted Activity
Date Tvpe Dascription
76/2021 Tranefer EB TO CHECKING # *=**"*8739

E Send holiday funds with a Regions Gift Card or Western Union maoney transfer. Find a kranch.

https://onlinebanking.regions.com/accounts/details/1

Exhibit "F"

POSTED BALANCE

$9,940.05

EARNED REWARDS

$0.00

Close

Amaunt

Amount

-35,000.00




3498.05-b2-0001169-0001-0002863

MORTGAGE

BATES NO. 0333

PHH Mortgage Services
P.Q. Box 5452

Mt. Laurel, NJ 08054-5452

Your monthly mortgage statement

0001169 02 MB 0.482 *""AUTO T7 0 3488 38655-091111 -CO5-PO1169- 45

... ROBERT BURNETT SULLIVANT SR
5% PO BOX 911
OXFORD, MS 38655-0911

Statement Date: 10/5/2021

REQ0  PH1

To obtain information about your account:
Visit: www.MortgageQuestions.com

Call toll free: 1-800-449-8767

Email us: CustomerCare@mortgagefamily.com
Fax: 1-856-917-8300

Loan number: NG

Payment Due Date: 11/1/2021
Amount Due: $1,889.88

If payment is received after 11/16/2021, a $24.80 late fee may be
charged.

'5

Property Address

Outstanding Balance (not payoff amount)
Current interest Rate

Prepayment Penalty

Escrow Balance

Suspense Balance

Maturity Date

1002 CRAWFORD CIR
OXFORD, MS 38655

$132,572.67
3.6250%
No
$1,931.20
$878.75
05/01/2050

Paid Since Last Statement

Paid Year to Date

Principal $0.00 $1,948.20
Interest $0.00 $3,633.87
Escrow (Taxes and/or Insurance) $58.69 $2,502.75
Fees $0.00 $0.00
Optional Products $0.00 $0.00
Partial Payment (Unapplied)’ $878.75 $878.75
Total $937.44 $8,963.57

Principal $220.41
Interest $399.82
Escrow (Taxes and/or Insurance) $317.21
Optional Products/Other $0.00
Regular Monthly Payment $937.44
Total New Fees and Charges $0.00
Outstanding Unpaid Late Charges,
Returned ltem Charges, Shortages
and Other Fees $0.00
Assessed Expenses $15.00
Past Due Payment(s) $937.44
Total Amount Due $1,889.88

You are currently due for the 10-1-2021 payment.

Your last full payment was applied to the payment due
9-1-2021,

*Partial Payments: Any partial payments that you make
are not applied to your mortgage, but instead are held in
a separate suspense account. If you pay the balance of a
partial payment, the funds wili then be applied to your
morigage.

Please note that this is not the payoff quote and any
amount less than the payoff quote will be returned.
Please contact us for payoff quote.

07 Payment Reversal -3219.09 -§401.14 -§317.21 $0.00 3937.44 $0.00 $0.00
097 Payment Revorsal -$216.43 -$401.80 -§317.21 $0.00 §937.44 $0.00 $0.00
oonz Payment Reversal -$217.77 -§402.46 -§258.52 $0.00 $878.75 $0.00 $0.00
09720 Refurned ftem $0.00 $0.00 $0.00 $0.00 -$6878.75 $0.00 $0.00
0921 0949 Payment $0.00 $0.00 $0.00 $0.00 $878.75 $0.00 $078.75
0921 00M9 Payment $217.77 $402.46 $317.21 $0.00 -3937.44 $0.00 30.00
0921 09708 Payment $218.43 $401.80 $317.21 §0.00 §937.44 $0.00 $0.00
1004 Assessed Expense - INSPECTION FEE $0.00 $0.00 $0.00 $0.00 $15.00 $0.00 30.00
1005 1005 Payment $219.09 $401.14 $317.21 $0.00 $0.00 $0.00 $937.44
0020 0000 Return ltem Charge Waived $0.00 $0.00 $0.00 £0.00 £0.00 $0.00 30.00

Exhibit "G"
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BATES NO. 0334

State Farm Mutual Automobile Insurance Company

PO Box 83000
Atlenta GA 30356-9900
AT2 002337 0008 A-180E A

SULLIVANT, ROBERT B &
SULLIVANT SR, ROBERT
1002 CRAWFORD CIR
OXFORD MS 38655-6107

el oo foggheb ] o e yeg b

Policy Number: i} INIHEEHE

Palicy Period: November 23, 2021 to May 23, 2022

Vehicle:
2015 BUICK LACROSSE

Principal Driver;
ROBERT B SULLIVANT

oo StateFarm

AUTO RENEWAL

PREMIUM PAID: $435.05

Your premium is billed through the State Farm Payment Plan
State Farm Payment Plan Number: [N

Your State Farm Agent
WiLL POOLE
Office; 662-234-7574

Address: 1601 JACKSON AVE W
OXFORD, MS 38655-4252
ifyou have a new or different car, have added any drivers, or have moved,
phease contact your agent
Thank you for choosing State Farm.

When you provide a chack as payment, you authorize us
either to use information from your check to make a
one-time elactronic fund transfer from yaur account or to
process the payment as a check transaction. When we uss
information from your check to make an electronic fund

Policy Number 311 8580-E23-24
Prepared October 13, 2021
1004583

transfar, funds may be withdrawn from your account as soon
as {ne same day we raceiva your payment, and you will not
receive your chack back from your financial institution.

Page number 1 of 4

143562 202 01-15-2018

rol our discoun
with Drive Safe & Sav

Get a discount just for enrolling. From there,
how you drive determines how much you save.

if you haven't alréady. download the app and

enroll. Text SAVE to 78836 or cantact your
agent, WILL POOLE, at 662-234-7574.

TPAl

Exhibit "H"
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=& StateFarm

INFORMA 10

Review your policy Information carefully. if anything is incorract, or if there are any changss to your vehicle information, pleass

let us know right away.

Vehicle identification

Vehicle Description Numbar (VIN)

Who principally drives this vehicie?

How is this vehicle normally used?

2015 BUICK LACROSSE 1G4GB5GIIFF 114547

ROBERT SULLIVANT, a single male, who  To Wark, School or Pleasure.

will be age 55 as of November 23, 2021,

Othar Household Vehicle(s)

Your premium may be influencsed by other State Farm
palicies that currenlly insure the following vehicle(s)
in your household:

2016 TOYOTA 4 RUNNER

The premium for this renewal was determined using an
annual mileage this vehicle is axpected to be driven that
was developed from information we obtained or was
provided by you. The national average is mora than 12,000
mites driven annually according to the U.S. Department of
Transportation. Please contact us if you expact your annual
mileage to change over the next year.

¥

Premium Adjustment

Each year, we revisw our medical payments and parsonal
injury protaction coverages claim experience to determine
the vehicle safety discount that is applied to each make and
modsi. In addition, we review the comprehensive, collision,
bodily injury and properly damage claim experience

- annually to determine which makes and models have

earned decreases or increases from State Farm's standard
rates. If any changes result from our reviews, adjustments
are reflacted in the rates shown on this renewal notice.

Assigned Driver(s)
The foliowing drivar(s) are assigned to the vehicle(s) on this policy.

Age as of Marital
Name Novembar 23, 2021 Gender Status
ROBERT SULLIVANT SR 88 Singls
ROBERT B SULLIVANT 55 Single

Principal Driver & Assigned Drivers

For sach automobile, the Principal Driver is the individual
who most frequantly drives it.

Each driver is designated as an Assigned Driver on the
hoysghold automobite that they most frequently drive. Your

R NOTICE - PR

State Farm works hard to offer you the best combination of
prics, service, and protection. The amount you pay for
automobile insurance is determined by many factors such

Poficy Number: 311 8580-E23-24
Prepared October 13, 2021

premium may be influenced by the information shown for
these drivers.

(continued on nex! page)

Page number 2 of 4
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BATES NO. 0344
HOLCOMB DUNBAR

ATTORNEYS

OXFORD * JACKSON

November 12, 2021

Bradley T. Golmon Email: bgolmon@holcombdunbar.com

Via Electronic Mail -
salford@swayzealfordlaw.com
T. Swayze Alford

ATTORNEY AT LAW

Post Office Box 1820

Oxford, Mississippi 38655

RE: Robert Sullivant, Sr. vs. Robert Sullivant, Jr.
In the Chancery Court of Lafayette County, Mississippi
Cause No.: 2021-612(W); HD File No. 121197

Dear Swayze:

I attached to this email a copy of the Closing Disclosure, the proceeds check, and the Deed, arising
out of the sale of the farm house property in Panola County. From this information you will see that
both Sullivant, Sr. and Sullivant, Jr. were Grantees, as well as Payees. This is because title to the
farm house was in the name of their wife/mother. Her Estate was an intestate Estate and Jr. is the
only child. For that reason, her interest went half into her husband and half into her son. I also
attach the Closing Order for that Estate so that you can see how that ended.

With this demonstrated to you, I think you will agree with me that what my client did was certainly
no worse than what your client did, except that my client almost immediately turned back around
and made $50,000.00 available to his father. This puts me in a position to assert the unclean hands
doctrine and that these parties are at least in pari delicto.

I have instructed my client to get me some proof of the $50,000.00 and how that was made available
to your client. I attach the T. D. Ameritrade screen shot that shows on June 9, 2021, that $50,000.00
was deposited. I have also asked him to get me some documentation of how these proceeds were
used to pay a $6,000.00 credit card bill in your client’s name. I attach the Costco Visa account
information that reflects payment of that $6,000.00 on June 6, 2021. He has also incurred your
client’s auto insurance and some other expenses that I hope to be able to detail to you no later than

Monday.

HOLCOMB, DUNBAR, WATTS, BEST, MASTERS & GOLMON, P.A.
400 Enterprise Drive / Post Office Drawer 707 / Oxford, Mississippi 38655-0707 tr % W
662-234-8775 / Fax: 662-238-7552 / holcombdunbar.com
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HOLCOMB DUNBAR, P.A.

November 12, 2021
Page 2

Once these things are in your hands, I suggest an Agreed Order that compels my client to return the
balance of the funds to your client. My client is amenable to doing so if we can settle on the right

figure.
I look forward to hearing from you.
Sincerely,

HOLCOMB DUNBAR ATTORNEYS

I A
T Y 4
vf(//(,/ / :

Bradley ~
BTG/mss
Enclosures as indicated

. Golmon—"

HOLCOMB, DUNBAR, WATTS, BEST, MASTERS & GOLMON, P.A.
400 Enterprise Drive / Post Office Drawer 707 / Oxford, Mississippi 38655-0707
662-234-8775 / Fax: 662-238-7552 / holcombdunbar.com
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Carson Lancaster

0 e
From: Swayze Alford

Sent: Friday, December 10, 2021 12:25 PM

To: Carson Lancaster

Subject: Fwd: Sullivant, Sr. v. Sullivant, Jr. - addition to the accounting (HD File No. 121197)
Attachments: image001 jpg; image002.jpg; Accounting - Smaller Sums (01183055xA4E38).PDF

Sent from my iPhone

Begin forwarded message:

From: Brad Golmon <bgolmon@holcombdunbar.com>

Date: December 10, 2021 at 12:10:08 PM EST

To: Swayze Alford <salford@swayzealfordlaw.com>

Cc: Melinda Stricklin <mstricklin@holcombdunbar.com>

Subject: Sullivant, Sr. v. Sullivant, Jr. - addition to the accounting (HD File No. 121197)

Dear Swayze:

I attach to this email the documentary proof of the payment of the utility expenses and the Home
Depot credit card. | also have in hand the credentials in a sealed envelope. | will have those
delivered to your office today. My client will also transfer the sum in the ACCOUNTING to your
client’s TD Ameritrade account today and I will let you know as soon as | have confirmation that
has been accomplished.

Sincerely,

Bradley T. Golmon

Partner
Holcomb, Dunbar, Watts, Best, Masters & Golmon, PA
P: 662.234.8775
F: 662.238.7552
A: P.O. Drawer 707
400 Enterprise Drive
Oxford, Mississippi 38655
W: holcombdunbar.com
E: bgolmon@holcombdunbar.com

Confidentiality Notice
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FILED r\tw!‘-!
STATE OF MISSISSIPP)
AFAYETT «;:. OOUNTY

»E}MDXJ‘-\ A{ Ll-J
IN THE CHANCERY COURT OF LAFAYETTE COUNTY, MISSISSIPPI
ur!nh:ERf C._L§ n

ROBERT SULLIVANT, SR. PLAINTIFF
VS. BY 00 Q[ ! “CAUSE NO.: 2021-612 (W)
ROBERT SULLIVANT, JR. DEFENDANT

AGREED ORDER OF CONTINUANCE AND RESETTING

Upon agreement of the parties for a continuance of the hearing on the Plaintiff's Complaint
currently set for November 17, 2021 at 9:30 a.m., at the Lafayette County Chancery Building in
Oxford, Mississippi, and the Court, being advised in the premises thereof that the parties agree to
a continuance of the aforementioned hearing,

IT IS, THEREFORE, ORDERED AND ADJUDGED that the hearing set for November
17,2021 at 9:30 a.m., at the Lafayette County Chancery Building in Oxford, Mississippi, is hereby
continued and reset for hearing December 10, 2021, at 9:30 a.m., at the Lafayette County Chancery
Building in Oxford, Mississippi.

It is further ordered that Defendant, Robert Sullivant Jr. shall provide a full swom
accounting of all monies that he has spent for the benefit of the Plaintiff, Robert Sullivant Sr. on
or before December 10, 2021; and Defendant shall provide a full sworn accounting of the
remaining funds from the $230,000 transferred from Plaintiff’'s account; and Defendant shall also
provide a full sworn accounting of the monies from the Charles Schwab accounts 2454-6369 and
| 8175-1125.

Defendant is enjoined from transferring, disposing, selling, or depleting any monies in his

possession that he obtained from Plaintiff’s accounts.
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SO ORDERED AND ADJUDGED this, the /7 ﬂday of November, 2021.

MM

CHANCELLOR
AGREED:
SWAYZE ALFQRD (MSB//8642) BRAD GO MON (MSB# ’[p_z_’bb
KAYLA WARE (MSB #104241) Counsel for Defendant

Counsel for Plaintiff
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IN THE CHANCERY COURT OF LAFAYETTE COUNTY, MISSISSIPPI

JE IR S et
ROBERT SULLIVANT, SR. e PLAINTIFF
VS. SIS I CAUSE NO.: 2021-612 (W)
ROBERT SULLIVANT, JR. ",',,’ ’\’quﬁgjsw wremir s DEFENDANT

AGREED ORDER OF CONTINUANCE AND RESETTING

Upon agreement of the parties for a continuance of the hearing on the Plaintiff's Complaint
currently set for December 10, 2021 at 9:30 a.m., at the Marshall County Courthouse in Holly
Springs, Mississippi, and the Court, being advised in the premises thereof that the parties agree to

a continuance of the aforementioned hearing,

IT IS, THEREFORE, ORDERED AND ADJUDGED that the hearing set December 10,
2021 at 9:30 am., at the Marshall County Courthouse in Holly Springs, Mississippi, is hereby
continued and reset for hearing January 31, 2022, at 9:30 a.m., at the Lafayette County Chancery
Building in Oxford, Mississippi.

Defendant is enjoined from transferring, disposing, selling, or depleting any monies in his

possession that he obtained from Plaintiff’s accounts.

SO ORDERED AND ADJUDGED this, the _Z’" day of December, 2021.

OCtutos tosfpnnn

CHANCELLOR
AGREED:
A A /‘/ \\ 4
SWAYZE ALFORD (MSB #8642) BRAD GOLMON/(MSB#10261)
KAYLA WARE (MSB #104241) Counsel for Defendant

Counsel for Plaintiff
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IN THE CHANCERY COURT OF LAFAYETTE COUNTY, MISSISSIPPI

ROBERT SULLIVANT, SR. PLAINTIFF
VS. CAUSE NO.: 2021-612 (W)

ROBERT SULLIVANT, JR. DEFENDANT

AFFIDAVIT OF ROBERT SULLIVANT SR.

STATE OF MISSISSIPPI

COUNTY OF LAFAYETTE

Comes now, Plaintiff, Robert Sullivant, Sr., and who states on his oath as follows:

1.

2.

I am an adult resident of Lafayette County, MS and competent to testify herein.

On July 12, 2017, I executed a general Durable Power of Attorney appointing my son,
Robert Sullivant Jr. as my lawful agent and attorney in fact.

On May 19, 2021, I opened a money market account with Regions Bank that was solely
in my name. That same day, I transferred $230,000 from a Regions account that was an
account jointly held with Sullivant, Jr.

On May 20, 2021, I executed a Cancelation of Durable Power of Attorney which I filed
with the Panola County Chancery Clerk and provided a copy to Regions Bank in
Batesville, MS.

Despite my intention that Sullivant Jr. no longer had my power of attorney, Sullivant Jr.
used the power of attorney to withdraw $230,000.00 from my Regions Bank Money

Market account. Sullivant Jr. did not discuss with me that he was withdrawing the




10.
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money, nor did he inform me where he was depositing the money. The withdrawal of
this money by Sullivant Jr. was without my permission, without my knowledge, and
without my consent. I knew that Sullivant Jr. had taken my money and he had not
discussed it with me nor told me where the money was after the withdrawal.

I hired Swayze Alford to get my money back for me. I filed a Complaint against Sullivant
Jr. for the return of the money that he had taken from my account.

It was only after the Complaint was filed and served on Sullivant Jr. that his attorney
Brad Golmon informed Mr. Alford that Sullivant Jr. had deposited $50.000 into a TD
Ameritrade account in my name. I was not aware of the TD Ameritrade account and I
was not told by Sullivant Jr. that he had made a deposit into the account. I never had
access to the account and even after the money was deposited, I was not able to access
the account. Sullivant Jr. set up the account and the access to the account was set up by
Sullivant Jr. It was only after the Complaint was filed that the information was provided
by Mr. Golmon to my attorney for access to the account.

After the Complaint was filed, pursuant to a court order, Sullivant Jr. provided an
accounting of bills that he purportedly paid for me. I was not aware of the payment of
the bills until after the Complaint was filed. These bills were paid without my
permission, knowledge or consent.

Sullivant Jr. used the Costco credit card so I dispute that all of the charges listed in the
accounting belonged to me.

Sullivant Jr. took a credit for paying half of the mortgage and utilities for me during a

time that I did not live in the home. Idispute the credit taken by Sullivant Jr. for payment
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of these expenses for me. I did not agree that I would pay half of the expenses when I
did not live there.

11. Even after taking the offsets for money returned to me and the expenses paid for me,
Sullivant Jr. admitted that he still held over $50,000.00 that belonged to me.

12. After the filing of the Complaint and the accounting ordered by the court, Sullivant, Jr.

returned over $50,000 to my T.D. Ameritrade account.
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3 day of January, 2023.

fiollur S P

ROBERT SULLIVANT SR.

STATE OF MISSISSIPPI
COUNTY OF LAFAYETTE
PERSONALLY APPEARED BEFORE ME, the undersigned authority in and for the
aforesaid jurisdiction, the within named ROBERT SULLIVANT SR. , who being first duly sworn,

stated on his oath, that all of the facts, matters and allegations contained in the foregoing affidavit

are true and correct as therein stated, to the best of his knowledge

WITNESS MY SIGNATURE, this the 3 day of January, 2023

Bobd~ L M.

ROBERT SULLIVANT SR.

SWORN TO A@EESU%?RIBED BEFORE ME, this the 3 _~~ day of January, 2023.

ST P,
S i
2% 1D # 304623 20

UBLIC

SEAL] : _: s
[ ] .‘( Commissoon Exp:res &, 7

My Commission Expires:
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Kayla Ware

From: Swayze Alford

Sent: Tuesday, December 28, 2021 4:43 PM

To: Brad Golmon

Cc: Carson Lancaster

Subject: RE: Sullivant - the pending sale (HD File No. 121197)
Brad,

As we discussed on the phone, my client is at the stage of life that he prefers to have the money from the sale in his
hands rather than tied up in another piece of investment property. | don’t see how that is an indication of a dangerous
financial decision. Seems perfectly rational that he would rather enjoy the money than potentially die while owning
some investment property. AT any rate, that decision is up to him. As I indicated to you, my client is willing to close on
the sale of the property after the first of the year to accommodate your client as long as the buyers have no objection. |
have tried to inform Matt Moore but did not get him this afternoon.

Also, you sent the credentials for Mr. Sullivant to access his TD Ameritrade account. However, when the access
information is put into the login, your client’s cell phone number comes up to verify the account. SO my client still does
not have access to the account. Please have your client change the phone number on the account. | look forward to
hearing from you.

Sincerely,

Swayze Alford, Esq.

Swayze Alford Attorney At Law
Post Office Box 1820

1221 Madison Avenue

Oxford, Mississippi 38655

(662) 234-2025 phone

(662) 234-2198 fax

swayzealford.com

Confidentiality Note:

This message and any files transmitted with it are confidential and also contain legally privileged or proprietary
information and protected by the attorney-client privilege, work product immunity or other legal rules. if you are not
the named addressee, intended recipient and/or received this message by mistake you are not permitted to use, copy,
forward or disclose it, in whole or in part, without the express consent of the sender. If you have received this email in
error please notify the sender or system manager, and delete the foregoing message. E-mail transmissions cannot be
guaranteed to be secure as information could be intercepted, corrupted, lost, destroyed, arrive late or incomplete, or
contain viruses. The sender does not accept liability for any errors or omissions in the contents of this message which
arise as a result of e-mail transmission.

From: Brad Golmon [mailto:bgolmon@holcombdunbar.com]
Sent: Tuesday, December 28, 2021 3:32 PM

To: Swayze Alford <salford@swayzealfordlaw.com>

Cc: Melinda Stricklin <mstricklin@holcombdunbar.com>
Subject: Sullivant - the pending sale (HD File No. 121197)
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HOLCOMB, DUNBAR, WATTS, BEST, MASTERS & GOLMON, P.A.
400 Enterprise Drive / Post Office Drawer 707 / Oxford, Mississippi 38655-0707 lr / W\
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BATES NO. 0357

b

IN THE CHANCERY COURT - OF LAFAYETTE COUNTY, MISSISSIPPI

ROBERT SULLIVANT, SR. T R S T PLAINTIFF
VS. RN T CAUSE NO.: 2021-612(W)
ROBERT SULLIVANT, JR. . 6 DEFENDANT

AGREED ORDER FOR INDEPENDENT MEDICAL EXAMS

THIS COURT, having been made aware of an agreement of the parties, now enters this
AGREED ORDER FOR INDEPENDENT MEDICAL EXAMS:

1. Pending before this Court is the Counterclaim of the Defendant and a part of the
Counterclaim raised the issue of capacity.

2. Plaintiff disputes the allegation in the Counterclaim that he lacks capacity.

3. On account of this issue of capacity, the parties have agreed that two IMEs under

Rule 35 shall take place.

4, These examinations will be conducted by Dr. Milton Hobbs and Dr. Brian
Thomas.
5. Pursuant to Section 93-20-401(2), the conservatorship statute, the examinations

will address whether Plaintiff is “unable to manage property or financial affairs because of a
limitation in the adult's ability to receive and evaluate information or make or communicate
decisions, even with the use of appropriate supportive services or technological assistance” and

whether appointment is necessary to “avoid harm to the adult or significant dissipation of the

property of the adult.”

6. The TD Ameritrade account of Plaintiff will be preserved until further order of

the Court.
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7. Defendant will, on or before January 31, 2022 sign the closing papers for the sale
to White Oak Ridge, LLC. The funds resulting from that sale will be held in trust by the Office

of Swayze Alford until further Order of this Court.

8. The court also rescts this matter for the 30" day of March, 2022 for all pending
issues.
SO ORDERED, this the X_ﬂday of b, , 2022
/

PRzt bt oo™

CHANCELLOR

AGREED:
[E— /% /\ i
il s
Gl 7z YN
Swayze Alford, Esq. (MSB #8642) Bradley T.G&lmon, Esq. (MSB #10261)
Kayla Ware, Esq. (MSB #104241) Counsel for Defendant

Counsel for Plainiff
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Messages - Evelyn Stevens

Text message
321 18 AM

[ Mailinadn't i yel Had 1o gef back to get

| Soifucanget great, |

12T, 410 PM

' Tues 10-4. Thurs 10-4

32121, 10:45 Al

dusisaw s Wilf take care ofwhen tdetback fom farm, '

32021, 1157 AM

B A0 PM

| bas dad already got the mail?

[ Yeslgotit.

3/16/21, 2:22 P

0y et by thiere about noon and m@ré was no mail. |

| W ran around 1030 |
P ke >
31821, 1155 AM

" Mail hasrit ran

G drin by tiere now,

Tok

 Lelme knowifhe heads down toget it |

k.

- Hey me and your dad are going threugh stuff in the attic and throwing it :
- away there's a box that's yours from fetters that were dated from like
~ 2002 Jike 24 years ago just stuff in & box you want us o throw that away
- Emade it was dated 2001 oA

3418121, 3:03 PM

 Need tolook at .

318121, 4:44 P

 Tues 104 Thurs 104
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Messages - Evelyn Stevens

3/19/21, 12:08 PM

L2 whiole funeh foday, Over 20 pleces. Hoping it will start to

323121, 810 AM

 On Monday got 30 gieces. Didnitrun 6l 1 if vous get the maifearlylet
e know s don't iave (o drive over

{ : Aissa; 487 you Work 3 Gave nextoweek? Need 1o clean aut the upsiairs,

221, 10:54 AM

Tt me when vall leave Oxford.

BI24421, 023 A

3/24/21, 11:02 AM

| Cotll Net much today.

H2B21, 1140 AM

Got it Awhsle bungh,

3zei21, 1112 AM

Calied ya back. I'm in line for shot, its & mile long.

3268/21. 300 PM

sday 10 to 4 Wednesday 10 to 4 Thursday 10 to 4 and Friday 93010

;
-

3/27/21, 12:32 PM

y 10:04 Wednesday 10 until 4 Thursday 10 until 4 Friday 9:30t0

house,

3E7/31, 139 PM

Page 2 of 8





Messages - Evelyn Stevens

3/30/21, 8118 AM

| Headed to Biouse today. Afler I get my painter going. Be there 10 orso. | |

wenl e all th6se bo

L Also, fie has appt at stetn cardio at 1.

BIB124, T 41 AM
Mot going sver Uil 110 move bed and boxes,

: Monday s niot 4 holiday for PO,

4121, 12:54 PM

| Cot e malt around 1248 Not much today.

&&, we got alot i things boxed up. He Miﬁ you were coming today. if
not, fmmmantmmmm the floors. :

F

' notcoming foday. Nevel said 1 was,

;/ok, have a good 'W@m@}

411421, 4:07 PM

Tues 10-4. Thurs 9-4 13 hours

411421, 6:59 PM

Tues 10-4 Thurs 8-4

412021, 808 AM

Did u see my hours

{6l Went o sleep a8 650 and golup ot 1230, Been driving since 2.
| Almost Pl siateline,

il send it ihis aflernpon,

| After | set up camper.

i try to sooner if | can,

41521, 7:21 AM

" Ao you going to the house loday? |

ter is closed. I'm babysiting also have dental appt.

5

) Daycare

Tbeught We discussen vou warking teday afier your dental apot as itis |

the bigyestmailday

ATI21. 11:45 AM

| Came by to ok mall. No mail. Should have run by now.

B

' That's what | was fhoping. Thx,

Page 3of9





Messages - Evelyn Stevens

47721, 128 PM

Call me when u get a chance N

E .

tame,

48121, 2:40 PM

wawswwm Thurs 8-2:30. Mail in your raom in dresser. \

48121, 3:18 PM

3 You stil i tor Wednesday hiere ‘?ﬂ‘ Oxford? |

4/11/21, 8:28 PM

4113/21, 10:40 AM

" On my way to ok mail

413121, 1:25 PM

" Did you call? Calied u back

4115121, 4:04 PM

.

. Tues 94 wed 930-1230 thurs 930-4

4/20/27, 943 AM

' Are you coming to Pops today?

Alsogot deappt 8t 1230

4/20/21, 5:20 PM

* tgotmail. |wont be there tomorrow. 1 have doc appt. But | can come
. at 11 if you need me. !

423121, 4:23 PM

4724121, 814 A

 Goteha, Boutto do it right now, |

427121, 828 AM

Page 4 of 8





Messages - Evelyn Stevens

4128121, 10:22 AM

 Colimepls

: Dad and | are headed {o house to dlear up. 1 you come By, ok mall as |
might be able io, |

429121, 8138 AM

4128421, 10:00 AM

Youhappen 1o conle by vou can ok mail. We are leaving how before matf
geishete,

4729121, 5:48 P4

4/30/21, 411 PM

Uligetitin the moming, ‘

51421, 8112 AM

5/4/21, 7:34 AM

L Are you caming o Oxiord house today.

| Yes Bl sweep my foom fils. ;

5/4/21, 9130 AM

4 Alsc. B cable boxes,

éé!led. va back

5621, 2:29 PM

Page & of 8





Messages - Evelyn Stevens

5/7/21, 8:30 AM

I believe | feft my sun shades on the kitchen counter to the left of the sink
| wﬂiagw hold on tothem till | get there Tuesday » ;

BITi21, 11:48 AM

| By chance s vour faend G0l 0 cotie over 1o get table and chais that

X savacf and carried back for her?

507121, 3:.04 BM

{ ‘She said when she gets out of school around 430

5/12/21, 9:28 AM

Didntmean to cal Putling phone in packet. Sorry

§/14/21, B:0B AM

Nﬁk this morning in bathrmmk Cut my broke wrist and sprained my
anki& Hoping not broke. 1 wont be there today. ;

Sony to nearthat Hope s ot pamfui Needed an exouse to out ot
gj@mg the foor il Tuesday. ® have good weekend,

;’"'m%m ls swollen. itis hurting. I'm praying no broken bones.

i put ioe onit 20 pmvent anymere swelimg Ram e érains dcvm
| ake anl-nflammstony ke Advil |

B6/21, 650 AM

5A6/21, 10:22 AM

5H6i21, 5:34 PM

Do you want me to work went Tuesday am:f Thursday this week

521431, 6:09 AM

- Letare know it you stop by the house. Bad can't get tvio work, Wantin
 dive instiuctions on iow 1o fix by bhohe wher your there, |

521121, 8:05 AM

5/23/21, 1115 PM

" Tues 10-3 Thursday 10-3. Friday 10-1. Sunday 10-12

BI23/21, 4:36 PM

L Just oot m rom fishing Il getin the morm. s he v still Working 2997

Page 6 of §





Messages - Evelyn Stevens

 Yes

- Yes

 Tuesday 10 to 3 Thursday 10:30 10 1:30

5/24/21, 8:52 AM

24721, 10017 AM

5/26/21, 12:07 PM

8/28/21, 10:59 AM

5/28i21, 1:48 PM

/3121, 8:37 PM

 Willt be ok if | work Wed and Thurs this week

3

fok

“Thw‘a 830-230

6/1/21, 4:28 AM

81721, 8:55 aM

6/5/21, 616 AM

6/5/21, 7133 AM

: I%i}ict Y'ali go by pipe and get the mall? _

i

1T cantwork today then [ust thur

| What about ur house paititer? v

2 haven't talked fo him since my mother has been sick | can give you his

. number

/‘Z‘amn Russell 202«5%84 area code 662 \‘

: Tuesday and Thursday this week,

677721, 5:33 PM

Page 7 of 9





Messages - Evelyn Stevens

Tuasday No need on Thursday. dad's behavior has golien very |
has lefl me o e, On advice of my 2ty L went 1o chancery ¢

1oday and completed the vt o have bim commitied, Sherff wil
come by Wednesday and pick hinyup. 5o Be war't be hear on Thursday
Of Jor the next severs! weeks, |

6//21, 10:22 AM

{ They said all mental health facilities Ghoy userare il Dad will be here ‘
‘fhursday 5610y ore available please cotie Thire y as tneediodo
 Hip i o . Also Dad B eve appt at 1116,

8/1G/21, 3:07 PM

-,

 Ties 1030, -330. Thurs 9-2

-

6/11/21, 6:44 AW

| Ties 1030, -330. Thurs 9-2

k.

B/14/21, 8:07 AM

Yes. Usua

| time.

6/14/21, 9:52 AM

6/16/21, 2:02 PM

Lont come tomotiow. Dad revoked my power of alloiney 5o | can't pay
| his bills any msre,

| Send me your hours rom yesterday and [ pay out of my acosunt, ]

8/16/21, 8:59 PM

BT, 717 AM

"Yes

See yo called. Was calling u back,

Read 6/17/21

10/28/22, 9:08 AM

| Bcan Bvelyn 10,28 22 net

Not sent

PageB8ofg





Messages - Evelyn Stevens

/ ; . e wanied metn send yau this soyoi |
- Ckifthe dal e raght Sory ¥m just know gelting 1o 4, Th, |

Mot sernt

Page 9 of 9
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0672412021 13115

£ fegions Sales and Sevice - R (12.1,13) « ReglonsCannects Zxgduction Bank - Intanet Explorer
= i i

.,3‘ 386 - Premium Money Masket - 0312844633

P.002/003

{ast Three Credits Last Three Deblts
05/20/2021 S0.63 0610572021 523000060
05/19/2021 $ 230/050,00 !

Aotort ROBERT B&JLLEVANTSR Maillng Address 1002 CRAWFORD CIR

(FXFORG, MS 33635-6107
Balsrice lnformation =¥
‘Curent Fosted Balance $0.82  Pepding Debits 5000  Average Collected fpisleedel] ’
HAovilatie Balance 508 PendingCredits 0 12-Month Average $19,166.65

Items in Pracess

Bank 001 - Misslssippi Relatioaship Pricing Yes
Office 01506 « BATESVILLE MS Spedat Pridng Ne
Officer | 1508MG - BRANCH MANAGER BATESVILLE MS Number of NSFs 0
Frofuctlods 36 Openad  05/19/2021 Days Sverdrawa o
Status Open Nember of Occurrences Q
- A
‘:;é::vﬁy 05/622021 Clased to Post :.“x:;l ccount JAllow

JR-000161

EXHIBIT

o
dlidine

:
:
S






AR

Posted Transactions.

eg & = i LA el
-, 0B/9r2021 g : 21261173 {EB TO CHEC 7027217 §1,45756

0570972021 Credit; §230,602.00: IDEPOSIT - TH../DEPOSIT - THANK YOU §231,497.96
053212021 | Debit: $200006; 3023390632! 2062 'EB TQ CHECKING # 0217027217 §1,49756

os/19/201 Debit  $230,00000 Pooa BANKDERIT §3,4915
oz | Debit, $3,00009, KRS, DR EBTO CHECKING 20217027217 $ 853,05756

H

oyt | 520000 JmEE! G2 {EBTOCHECKING S Q2702717 23649795
osayn : $1,50200 5 680 CHECKING 6217027217 523849798
i o St e T R L
ospronr ! i 0626 168 FROM CHECKING ¥ 021456834 § 261,49796
osposmt i JGEPOSIT - T./DEPOSIT - THANIC YOU T saeamas

. WNEAMERD L. AGEA. 6D T PURCVING p 69T LRELLTS

BE=E S

JR - 000162





@ Postad

IU:}:&sgﬂd Cr?dit:} :}

|

* G202
€5/2872021
572813021
85/28/2021
95/2572021
057252021

R 057240202

asr21.202

Credit,  S29080550.
Debit]  S23000000;
Credit; $4,359.65:
s 15832

$.335.00;

$10031

s2100°

$ 3268

5 38,40

05755042"
200565042
T020803858;
BOI3194785:
403564760
4020872291;
12|
16252531

P
PAYPAL  INSTXFER
{CREDIT-RETURNED CK#4S005765042
iTDAMERITRADE ACH IN
¥TVA RETIREMENT 5 PAYMENT
!STATE FARM RO 27 SFPP
PAYPAL  INSTXFER
“TALLAHATCHIE VAL ELEC. BILL
‘Chack
"OXFORD UTIUTIES UTIL PYMT
lchgck

Bluetooth Devices

JR - 000163

5735057
S8
522160143
§80757
$3,7189
$3,077.24
§2,102.24
$4,20258
$4,22055
$4282.23






BANCORPSOUTH BANK
BA LEY WOMBLE &YEL’TGN BATESVILLE, M8 38605
“ : ESCROWACCQ&&TZ 45AZNBAZ .
‘o P.O.BOX 1815 s S E
A BATESV?LLE Mg 38506—4125

B TP A Y K A i sy s s e gt

ORDER OF __Robert Sullivant & Robert Sullivant_Jr

Jenmfer Carr RE {i.oan Procéeds) 3 s
li‘DD ?3‘3%“‘ 'DBh EQ Y 2?&!. E;O PIEHI

JR - 000001







